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The Court has carefully considered this appeal in |ight
of the briefs, record and oral argunents. Havi ng done so, we
affirmboth the Board's decision to deny Bravo-Gallaga's notion to

termnate his renoval proceeding and its order of renoval

Pursuant to 5TH QR R 47.5, the Court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



Petitioner contends that the Board's interpretation of
8 CFR 8§8239.2(f) torequire “an affirmati ve communi cati on of the
[Imm gration and Naturalization] Service” in line with Mtter of
Cruz, 15 I &N Dec. 236 (BIA 1975), is wong. Since applicable | aw
and procedures have changed since Cruz was issued, Petitioner
contends he is deprived of the opportunity for a court to review
his prima facie eligibility for naturalization. He suggests the
immgration judge msapplied Cuz by refusing to adjudicate his
prima facie eligibility and i nstead demandi ng a statenent fromthe
Service, especially because the Service was then engaged in trying
to deport him Alternatively, Petitioner urges that Cruz be
“revisited” to permt immgration judges to rule on the issue of
prima facie eligibility for purposes of 8§ 239.2(f).

In our view, these argunents are unavailing for three
reasons. First, the statutes still do not authorize immgration
judges or the Board to decide issues of naturalization. Second,
Petitioner’s inability to obtain a decision froma court (though he
never went to court for such relief) or the Service anounts to
harm ess error in this case, because his conviction for alien
smuggl i ng destroyed his prima facie eligibility for naturalization
at the tinme of the immgration hearing. Finally, this court |acks
jurisdiction to require the Board to “revisit” its own decision,
and we are wthout authority to issue an order in this appea
conpelling the Service to rule in a separate admnistrative
proceedi ng on Bravo-Gallaga's prinma facie eligibility.
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The Board did not abuse its discretion in denying the

relief requested. AFFI RVED



