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M riam Yol anda Mal donado- Al varez (Mal donado) appeals a
deci sion of the Board of Inmgration Appeals (BIA) dismssing a
nmotion to reopen her application for asylum and suspensi on of
deportation. At a hearing before an Imm gration Judge (IJ),
Mal donado voluntarily w thdrew her application for asylum and
suspensi on of deportation and waived her rights to appeal in

exchange for the privilege of voluntary departure.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Mal donado does not dispute that her notion to reopen her
application was filed after the expiration of the applicable
statute of limtations, but she argues that the Inmgration Judge

shoul d have reopened the proceedi ngs sua sponte in order to

prevent injustice because she w thdrew her application in
reliance on erroneous advice from her forner attorney.
Qur review of the BIA's decision not to reopen a deportation

proceeding is “highly deferential,” and notions to reopen

deportation proceedings are “disfavored.” Lara v. Trom nski, 216

F.3d 487, 496 (5th Cr. 2000); INS v. Doherty, 502 U S. 314, 323

(1992).
There is no Sixth Arendnent right to counsel in deportation
proceedi ngs, but such proceedi ngs nust conply with constitutional

principles of procedural due process. Gonsuwan v. Ashcroft, 252

F.3d 383, 385 n.2 (5th Gr. 2001). An alien’s right to
procedural due process is violated when counsel’s representation
at the deportation hearing is so deficient that the hearing is
fundanentally unfair and the alien suffers “substanti al
prejudice” as a result. [|d.

We AFFI RM because Mal donado has failed to establish that she
was prejudiced by the withdrawal of her application for

suspensi on of deportation. See Hernandez-Cordero v. INS, 819

F.2d 558, 560 (5th Gr. 1987) (en banc).

AFFI RVED.



