IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-60671
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
J. B. REED,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 3:01-CR-140-1-D
' February 13, 2003
Bef ore BARKSDALE, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

J.B. Reed appeals his qguilty-plea conviction of aiding and
abetting others in the distribution of cocai ne base in viol ation of
18 U S.C. 8 841(a) and (b)(1)(0O. He argues that the district
court erred under U S.S.G 8§ 1B1.3 in holding himaccountable for
46. 6 grans of cocaine base distributed by hinself and his

co- def endant s. He argues there was no evidence to support a

finding that he was part of a conspiracy and, thus, that he should

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



be held accountable for the conduct of his co-defendants.
Alternatively, he argues that, even if there was an adequate
evidentiary basis for these facts in the presentence report (PSR),
he rebutted this evidence with his sworn testinony at the
sentencing hearing and the Governnent did not offer anything to
controvert his rebuttal evidence.

“[A] defendant’s base offense l|level for the offense of
conviction nust be determned on the basis of all ‘relevant

conduct’ as defined in US. S.G 8§ 1B1.3.” United States v. Vital,

68 F.3d 114, 117 (5th Cr. 1995). Relevant conduct includes “al

reasonably foreseeabl e acts and om ssions of others in furtherance
of t he jointly undert aken crimnal activity.”
US S G §81Bl1.3(a)(1)(B). W reviewfor clear error the district
court’s determ nation of what constitutes rel evant conduct. United

States v. Wall, 180 F.3d 641, 644 (5th Cr. 1999).

The PSR described a conspiracy to distribute cocaine base
whi ch included Reed, his brother, and two other individuals. The
PSR i ndi cated that there was an i nvestigati on of the conspiracy and
Reed’ s invol venent from My 8, 2001, until June 26, 2001. The PSR
al so detailed the anmpunt of drugs that were distributed by the
menbers of the conspiracy during that tine.

A def endant who objects to the sentencing «court’s
consideration of information in the PSR bears the burden of proving
that the information is “materially wuntrue, inaccurate or

unreliable.” United States v. Angqulo, 927 F.2d 202, 205 (5th Gr.
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1991). The only evidence offered by Reed to denonstrate that the
statenents in the PSR were unreliable, untrue, or inaccurate was
his self-serving testinony that he was not involved in the stated
conspiracy. The district court obviously did not find Reed s
testinony credible, and we wll not disturb this credibility

determ nation by the district court. See United States v. Edwards,

65 F.3d 430, 432 (5th Cir. 1995); see also 18 U.S.C. § 3742(e).
Accordi ngly, based on the information contained in the PSR,

the district court did not clearly err in holding Reed account abl e

for 46.6 grans of cocaine base. Reed’ s sentence is therefore
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