United States Court of Appeals
Fifth Circuit

FILED
July 7, 2003

IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

Charles R. Fulbruge llI
Clerk

No. 02-60643
Summary Cal endar

VI NCENTE FAJARDO- ESTRADA

Petitioner,
vVer sus
JOHN ASHCROFT, U.S. ATTORNEY GENERAL,

Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
Bl A No. A91 465 814

Bef ore BARKSDALE, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Vi ncente Faj ardo-Estrada chall enges a final order of
renoval issued by the Board of Immgration Appeals (BlIA)
on July 3, 2002. Following an evidentiary hearing, the
immgration judge (I1J) found Faj ardo-Estrada renovabl e on the
charge of inadmssibility under section 212(a)(6)(E)(i) of the
INA, 8 U.S.C. 8§ 1182(a)(6)(E)(i), for know ngly encouragi ng,
i nduci ng, assisting, abetting, or aiding another alien to enter

or trying to enter the United States in violation of |aw,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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based on his conviction for aiding and abetting illegal entry,
8 US.C 8 1325(a)(3). The IJ also denied his application for
cancel l ati on of renoval and denied his request for voluntary
departure. The BIA sunmarily affirnmed the |1J’ s decision pursuant
to 8 CF.R § 3.1(a)(7).

Faj ardo- Estrada argues that the BIA violated his right
to due process by affirmng his appeal w thout opinion.
He argues that because the BIA did not give an explanation
for its decision, he has no indication that his appeal received
any consideration on the nerits.

This court rejected a due process challenge to the
“streamining” regulation, 8 CF.R 8 3.1(a)(7), which authorizes
a single Board nenber to affirm wthout opinion, the results

of an inmmgration judge s decision, in Soadjede v. Ashcroft,

324 F.3d 830, 832-33 (5th Gr. 2003). This court held that the
summary affirmance procedures do not violate due process and do
not deprive the court of a basis for judicial review. W agreed

with the First Crcuit’'s statenents in Albathani v. INS, 318 F. 3d

365 (1st Gr. 2003), that the use of the sunmary affirmance
procedures do not lead to the inference that the Bl A did not
conduct the required review Soadjede, 324 F.3d at 832.

Faj ardo- Estrada does not argue that his case did not neet
the criteria for application of the streanlined review procedures

contained in 8 CF.R 8 3.1(a)(7)(ii). Nor does he argue that
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the decision in his case is not supported by substanti al
evi dence, and thus, he has abandoned the nerits of his

imm gration appeal. Brinkmann v. Dallas County Deputy Sheriff

Abner, 813 F.2d 744, 748 (5th Cr. 1987); Soadjede, 324 F.3d
at 833.

PETI TI ON FOR REVI EW DEN ED.



