IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-60622
Summary Cal endar

DAVI D GRAY,
Pl ai ntiff-Appellant,
vVer sus

JAMES V. ANDERSQON, Conmm ssioner - NMDCC;

E. L. SPARKMAN, Warden - MCCF; JUSTI N HALL,
Director for Private Prisons - MDOC & MCCF;
ANN LEE, Director of O fender Services - NDCC
WACKENHUT CORRECTI ON CORPORATI ON; LEASA AGNUE;
DREDRI A PHI LLI PS; VANDI VER,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 3:00-CV-9-P
February 10, 2003
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *
David Gray, a M ssissippi prisoner (# 01440), seeks |eave

to proceed in forma pauperis (“IFP”) on appeal follow ng the

district court’s dismssal of his 42 U S. C 8§ 1983 conplaint for
failure to state a clai mupon which relief can be granted, under

28 U S.C. 8 1915(e)(2)(B)(ii). By noving for IFP, Gay is

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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chal l enging the district court’s certification that he shoul d not
be granted | FP status because his appeal is not taken in good

faith. See Baugh v. Taylor, 117 F.3d 197, 202 (5th Gr. 1997);

28 U.S.C. § 1915(a)(3); FED. R APP. P. 24(a).

Gray has effectively abandoned any clains that defendants
Ander son, Sparkman, Hall, Lee, and the Wackenhut Correction
Corporation violated his rights by refusing to transfer him back
to a prison nmuch closer to his aging and ailing parents. See

Yohey v. Collins, 985 F.2d 222, 224-25 (5th Cr. 1993).

Gray continues to argue that defendants Vandiver, Agnew",
and Phillips violated his due process rights by causing the
confiscation of many of his personal itens upon his arrival at
the Marshall County Correctional Facility (“MCCF’) in May 1999
and the destruction or loss of that property in Cctober 1999.
Al though it is not disputed that this confiscation and
destruction was undertaken pursuant to prison policy, rather
t han because of the “randonf and “unauthorized” acts of the
def endants, Gray has not denonstrated that either the policy or
t he defendants’ actions violated the Due Process Cl ause. See

Logan v. Zimmernman Brush Co., 455 U S. 422, 435-36 (1982);

Al exander v. leyoub, 62 F.3d 709, 712-13; cf. Parratt v. Tayl or,

451 U. S. 527, 541-44 (1981). G ay suggests that the destruction

of his property violated his constitutional rights only because,

Lesha Agnew s nane is msspelled as “Leasa Agnhue” in the
of ficial caption.
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for an inmate |like Gray who is serving a life sentence, prison is
his “hone” and because he had litigation regarding the property
pending at the tine it was destroyed.

Gray has failed to show that the clains that were di sm ssed
present nonfrivol ous issues for appeal. Accordingly, we uphold
the district court’s order certifying that the appeal is not
taken in good faith. Gay’'s request for IFP status is DEN ED
and his appeal is DISM SSED as frivolous. See Baugh, 117 F.3d
at 202 & n.24; 5THQR R 42.2. The dism ssal of this appeal as
frivolous and the district court’s dism ssal of the conplaint as
frivolous and for failure to state a claimboth count as strikes

for purposes of 28 U S.C. 8§ 1915(g). See Adepegba v. Hanmons,

103 F. 3d 383, 388 (5th Gr. 1996). In Gay v. Turner,

No. 00-60353 (5th Cir. Nov. 2, 2000) (unpublished), this court
affirmed the district court’s dismssal as frivolous of another
civil rights conplaint by Gay, which counted as a prior strike.
Id. at 387. He has now accunul ated three strikes. Accordingly,
Gray may not proceed IFP in any civil action or appeal filed
while he is incarcerated or detained in any facility unless he is
under i nm nent danger of serious physical injury. See 28 U S. C
§ 1915(9).

Gray’s notion for appointnent of counsel is DEN ED

| FP DENI ED, APPEAL DI SM SSED AS FRI VOLOUS; THREE- STRI KES BAR

| MPCSED;, MOTI ON FOR APPO NTMENT OF COUNSEL DENI ED



