IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-60325
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
EDW N SI M,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 3:01-CR-135-2-P

February 19, 2003
Before WENER, EMLIO M GARZA, and CLEMENT, Circuit Judges.

PER CURI AM *

Edw n Sins appeals his sentence following a guilty-plea
conviction for distribution of nore than five grans of cocaine
base. Sins argues that the district court erred in inposing a
two-1 evel sentencing increase for possession of a firearmduring
the comm ssion of the offense. U S S .G § 2D1.1(b)(1).

Sims concedes that the firearmwas recovered underneath his
couch along wth drug residue and paraphernalia inside his

residence. He al so concedes that ammunition and a bull et proof

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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vest were found in his residence. The record reflects that Sins
sold drugs at his residence to a cooperating governnent wtness.
These facts establish that the district court did not clearly
err in finding a tenporal and spatial relationship between the

weapon, the drug-trafficking offense, and Sins. See United

States v. Mtchell, 31 F.3d 271, 278 (5th Gr. 1994). Sins’s

argunent that the firearmwas unloaded is inmterial. See id.
Sinms al so contends that he is entitled to a two-1|evel
decrease under U.S.S.G § 2D1.1(b)(6) and its cross-referenced
safety-valve provision U S.S.G 8§ 5Cl1.2 for first-time offenders.
The district court’s finding that Sinms possessed a firearmin
connection with the offense disqualified himfrom saftey-val ve
consideration. See U S.S.G 8§ 5Cl.2(a)(2). Accordingly, the

sent ence i s AFFI RVED



