UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 02-60323
Summary Cal endar

DENNI S J. KRYSTEK,
Pl ai ntiff-Appellant,

VERSUS

UNI VERSI TY OF SOUTHERN M SSI SSI PPl ; HORACE FLEM NG, Presi dent;
AUBRY K. LUCAS; G DAVID HUFFMAN, GLENN TERRY HARPER; RONALD
MARQUART; JEROLD WALTMAN; LEE GORE,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Southern District of M ssissippi, Hattiesburg D vision

(2: 00- CV- 165PQ
Decenber 16, 2002

Before JONES, STEWART, and DENNI'S, G rcuit Judges.
PER CURI AM *

Plaintiff Dennis J. Krystek appeals fromthe district court’s
grant of conplete summary judgnent for Defendants the University of
Sout hern M ssissippi (USM and its enployees in his suit alleging

discrimnation and retaliation in violation of Title VIl of the

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



Cvil Rghts Act of 1964, 42 U. S.C. § 2000e, et seq., conspiracy in

violation of 42 U.S.C. § 1985(3), and pendent state |aw cl ai ns.
We review the district court’s grant of sunmmary judgnent de

novo, enploying the sane criteria used in that court. Rogers v.

International Marine Termnals, 87 F.3d 755, 758 (5th Cr. 1996).

Summary judgnent should be granted where the record indicates no
genuine issue of material fact, and that the nobving party is
entitled to judgnent as a matter of law 1d.

Here, plaintiff’s Title VII discrimnation clains were the

subject of an earlier suit, Krystek v. Univ. of Southern

M ssissippi, 164 F.3d 251 (5th Gr. 1999), and are clai mprecl uded

fromconsi derati on. Southnark Corp. v. Coopers & Lybrand, 163 F. 3d

925, 93 (5th Cr. 1999). The district court correctly granted
summary judgnent on Plaintiff’s retaliation claim because he has
failed to produce sufficient evidence to create a genui ne issue of
material fact as to whether the non-discrimnatory reason offered
by defendants was pretext for a retaliatory purpose. Ri os V.

Rossotti, 252 F.3d 375, 380 (5th Gr. 2001); Gines v. Texas Dept.

of Mental Health and Mental Retardation, 102 F.3d 137, 139 (5th

Cir. 1996). Plaintiff also failed to introduce evi dence of racial
aninmus on the part of defendants, as required for a conspiracy

claimunder 42 U S.C. 8§ 1985(3). Horaist v. Doctor’s Hospital of

el ousas, 255 F.3d 261, 270-71 (5th Cr. 2001). As all of
Krystek’s federal clainms lack nerit, the district court correctly

di sm ssed wi thout prejudice his pendent state | aw clains. Bass v.



Par kwood Hospital, 180 F.3d 234, 246 (5th Cr. 1999).

The judgnent of the district court is AFFI RVED



