IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-60313
Summary Cal endar

DONALD PLUMMER,
Pl ai ntiff-Appellant,

ver sus

M SSI SSI PPl  STATE DEPARTMENT OF HEALTH,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
(3: 00-CV-551-BN)

~ November 7, 2002
Before DAVIS, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Plaintiff-Appellant Donald Plumrer is a black male who, while
enpl oyed by the M ssissippi State Departnent of Health (“MSDH') as
a data processing programmer, was one of fourteen applicants
interviewed for a vacancy in the position of Senior Network
Speci al i st. After a white nmale applicant, Charlie Davis, was
sel ected for the position, Plumer filed adm nistrative conplaints

wth Mssissippi’'s Enployee Appeals Board (“EAB’) and the Equal

Empl oynent  Qpportunity Comm ssion (“EECC'), alleging racial-

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



discrimnation violations of Title VII for failure to pronote.
When neither the EAB nor the EEOCC found any basis for Plunmmer’s
clains, he filed the instant suit. Eventually, the district court
granted MSDH s notion for dismssal or, alternatively, sumary
judgnent, dismssing Plumer’s federal clains with prejudice and
his state clains without prejudice. W affirmthe court’s grant of
summary judgnent.

We have reviewed the Opinion and Order filed by the district
court on March 6, 2002, granting MSDH s alternative notion, as well
as the entire record on appeal (including, without limtation, al
affidavits and the Order of the EAB fil ed Cctober 5, 2000); and we
have carefully considered the argunents and |l egal citations in the
appel late briefs of the parties. As a result of our review we are
satisfied that the district court correctly granted sumary
j udgnent .

In its analysis, the district court followed the well-known
burden-shifting m nuet established by the Suprene Court’s precedent
and ours to reach the conclusion that —even if the court were to
assune wthout granting that Plumer nmade a prima facie case for
any or all of the Title VI| and 8§ 1983 cl ains he advances —the
overwhel m ng sunmary judgnent evidence of the legitimte, non-
di scrim natory reasons gi ven by the MSDH f or pronoti ng Davi s rat her
than Plumrer or any of the other applicants, in conbination with
the total absence of evidence of racial aninus (other than
Plunmer’s own conclusional assertions), supports the court’s
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rulings. And, as the district court’s Opinion and Order carefully,
logically, and fully lays out the material facts that are not
genui nely disputed, as well as the |law applicable to the case, it
would be a waste of paper and judicial resources for us to
reiterate the sane facts, |aw, reasoni ng, and concl usion. |nstead,
for essentially the sanme reasons and reasoning expressed by the
district court, its judgnent is, in all respects,

AFF| RMED.



