IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-60250
Summary Cal endar

EM LY SCl PPER
Plaintiff - Appellant
V.
BUNGE CORP, et al.
Def endant s
BUNGE CORP; DAVI D TOLLI VER

Def endants - Appel |l ees

Appeal fromthe United States District Court
for the Northern District of Mssissippi, Oxford
USDC No. 2:00-CV-43-P-B

August 23, 2002
Bef ore KING Chief Judge, and JOLLY and STEWART, Circuit Judges.

PER CURI AM *

Plaintiff-appellant Em |y Scipper appeals the district
court’s sunmary judgnent in favor of defendants-appellants Bunge
Cor poration (Bunge) and David Tol liver.

Scipper’s first argues that the district court erred in
refusing to remand this case to state court. Scipper’s argunent
utterly fails to deal with the inescapable fact that the | ast
sentence of her conplaint asks for “judgnent of, from and agai nst

the Defendants, jointly and severally, in the anount of

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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$150,000.” As the district court pointed out, the anount
requested from each defendant is greater than $75,000. The
m ni mum jurisdictional anmount requirenent is thus satisfied.

Sci pper’s second argunent is that the district court erred
in finding that Tolliver was fraudulently joined. The test is,
as Sci pper recogni zes, whether there is no possibility that the
plaintiff will be able to establish a cause of action against the
instate defendant. Tolliver’s affidavit, which Sci pper does not
address and did not counter, nmakes it perfectly clear that the
test has been satisfied and that Tolliver was fraudulently
] oi ned.

Finally, Scipper argues that summary judgnent was not
proper. Again, Tolliver’s affidavit, not countered by Scipper,
makes it clear that Bunge had no responsibility for the placenent
of the cars that allegedly obstructed her view

The judgnent of the district court is AFFI RVED
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