IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-60226
Summary Cal endar

NI HAD RAHVOUN

Petiti oner,
ver sus

JOHN ASHCROFT, U.S. ATTORNEY GENERAL
Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
Bl A No. A76-955-431

January 3, 2003
Bef ore BARKSDALE, DeMOSS, AND BENAVIDES, G rcuit Judges.
PER CURI AM *

Ni had Rahnoun petitions for review of the final order of the
Board of Immgration Appeals dismssing his appeal from the
| mm gration Judge’s order denying his notion to reopen deportation
proceedi ngs. He argues that the Board of I mm gration Appeal s erred
in finding that his notion to reopen was untinely.

Since the Board of Inmmgration Appeals conducted a review of

the record and did not adopt the decision of the Inmgration Judge

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCQR R
47.5. 4.



in this matter, review is limted to the Board of Inmgration
Appeal s’ s deci sion. See Carbajal-CGonzales v. INS, 78 F.3d 194, 197
(5th Gr. 1996). This court conducts a de novo revi ew of the Board
of I'mm gration Appeals’s legal rulings, but will defer to the Board
of Immgration Appeals’s interpretation of inmmgration regul ations
if the interpretation is reasonable. Lopez-CGonez v. Ashcroft, 263
F.3d 442, 444 (5th CGr. 2001).

The Imm gration Judge’s authority to reopen is by regul ation.
Specifically, 8 CFR § 3.23, entitled “Reopening or
Reconsi deration Before the Immgration Court,” provides that an
| mm gration Judge “may upon his or her own notion at any tine .
reopen or reconsider any case in which he or she has nade a
decision.” The Board of Inmm gration Appeals, infailing to rule on
the Immgration Judge’'s findings with regard to the notion and in
finding that Rahnmoun’s notion was untinely, effectively read out of
8 CF.R 8 3.23 the Immgration Judge’s inherent power to sua
sponte reopen an inmgration proceeding at any tine. Such a
reading of 8 CF. R 8 3.23 is unreasonable. Lopez-CGonez, 263 F. 3d
at 444. Accordingly, Rahoum s petition for reviewis GRANTED and
the matter is VACATED and REMANDED to the Board of Immgration
Appeal s so the Board of I nm gration Appeal s can address whet her the
Imm gration Judge erred in failing to sua sponte reopen the
i mm gration proceedi ng on the grounds advanced by Rahnoun.

PETI TI ON FOR REVI EW GRANTED; VACATED AND REMANDED.
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