IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-60172
Summary Cal endar

JERONI MO MORALES- PALACI OS

Petitioner,
vVer sus
JOHN ASHCROFT, UNI TED STATES ATTORNEY GENERAL,

Respondent .

Petition for éevieM/of an Order of the
Board of I mm gration Appeals
Bl A No. A24 842 892
~January 29, 2003
Before JONES, STEWART, and DENNI'S, G rcuit Judges.
PER CURI AM *

Jeroni no Moral es-Pal aci os has filed a petition for review of
the Board of Inmgration Appeals’ (“BlIA’) order denying his
nmotion to reopen his deportation proceedi ng, which he filed so
that his application for suspension of deportation under the
Ni caraguan Adjustnent and Central Anerican Relief Act (“NACARA”)
coul d be adjudicated. The BIA denied the notion, which was filed

on Septenber 11, 1998, as untinely under the applicabl e NACARA

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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regul atory deadli nes because Mirales did not supplenent it with
the requi site docunents by Novenber 18, 1999. See 8 C F. R
§ 3.43(e)(2).

Mor al es does not deny that his notion was untinely. He
argues that the INS deprived himof his right to Fifth Amendnent
Due Process by not reopening renoval proceedi ngs pursuant to
NACARA 8§ 203 where he denonstrated ineffective assistance of
counsel. However, both the notion to reopen and the suspension
of deportation relief sought by Mrales are discretionary forns

of relief in which he has no due process interest. |INS v. Yueh-

Shai 0 Yang, 519 U. S. 26, 29-30 (1997); INS v. Doherty, 502 U.S.

314, 323 (1992); INS v. Abudu, 485 U S. 94, 107 (1988). Aliens

who seek only discretionary relief fromdeportation have no
constitutional right to receive that relief or to otherw se

remain in the United States. See Hari si ades v. Shaughnessy, 342

U S. 580, 586-87 (1952); Finlay v. INS, 210 F.3d 556, 557 (5th

Cir. 2000). Nor did the BlIA abuse its discretion in relying on

Matter of Lozada, 19 1. & N Dec. 637, 638 (BIA 1988), to deny

relief on Mirales’ claimof ineffective assistance of counsel, as

Moral es did not neet the Lozada requirenents. See Lara v.

Trom nski, 216 F.3d 487, 498 (5th Cr. 2000).
For the foregoing reasons, Mrales petition for reviewis

DENI ED.



