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Rosalie Otiz appeals the district court’s judgnent that
affirnmed the decision of the Comm ssioner of Social Security
denying disability benefits and suppl enental security incone.

Ortiz argues for the first tinme on appeal that the
Comm ssi oner presented a flawed hypothetical to the vocati onal
expert (VE) and, thus, inproperly relied on the VE s opinion that

there was work available in the econony that Ortiz could perform

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The ALJ considered the nedical evidence and Otiz's
testinony and nade credibility determnations. Otiz’s
representative was permtted to present an alternative
hypot hetical to the VE. Because the hypothetical incorporated
the disabilities of Otiz that the ALJ found to be credible,
the ALJ could rely on VE s opinion based on that hypothetical.

Boyd v. Apfel, 239 F.3d 698, 706-07 (5th Gr. 2001). Otiz has

not shown that exceptional circunstances exist that require
review of this claimfor the first tine on appeal. Ki nash v.
Cal | ahan, 129 F.3d 736, 738 n.10 (5th Cr. 1997).

Ortiz also argues for the first tinme on appeal that
the Comm ssioner failed to properly evaluate her subjective
conplaints of pain in |ight of the nedical evidence in the
record. The nedical evidence reflected that Otiz' s prescribed
medi cation relieved her joint pain and acute synovitis and
that her system c |upus erythematosus condition had stabilized.
Because the objective findings did not support the opinions
of the treating physicians and Otiz’'s testinony that she is
di sabled from performng any type of work, there is substanti al
evidence in the record supporting the ALJ s determ nation that

Ortiz does not suffer fromdisabling pain. See Giego V.

Sullivan, 940 F.2d 942, 945 (5th Gr. 1991). Otiz has not shown
exceptional circunstances that require the court to review this

issue for the first tine on appeal.
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I nsofar as Ortiz challenges the nagistrate judge’s
eval uation of the evidence, the discussion above reflects that
there was substantial evidence to support the ALJ's determ nation
that Otiz does not suffer fromdisabling pain and has the
residual functional capacity to performsedentary work with a
sit/stand option.

Ortiz also argues that her case should be renmanded for

findings in accord with Watson v. Barnhart, 288 F.3d 212

(5th Gr. 2002) for a finding whether Ortiz can maintain

enpl oynent. Otiz does not assert that her condition only
periodically precludes her fromworking and did not offer

medi cal evidence that her condition would intermttently prevent
her from mai ntai ning enpl oynent or functioning in the enpl oynent
context. Because there was substantial nedical evidence that
Ortiz could obtain and maintain a job, it is not necessary to
remand the case for the ALJ to nake a determ nation that was

inplicit in his initial findings. See Frank v. Barnhart, 326

F.3d 618 (5th Gr. Mar. 25, 2003, No. 01-30714), 2003 W 1534379
at *1.

There is substantial evidence in the record to support
the determ nation of the ALJ that Otiz was not disabl ed.

The deci sion of the Comm ssioner denying benefits is AFFI RVED



