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PER CURI AM *

Ronald Jay difton pleaded guilty to counts one and two of
an information charging himw th conspiracy to commt fraud and
securities fraud. difton has appeal ed, raising issues related
to the district court’s upward departure fromthe guideline
i nprisonnment range. 1In his plea agreenent, difton waived the
right to raise these issues on appeal and the record reflects

that the waiver was know ng and voluntary. See United States V.

Mel ancon, 972 F.2d 566, 567-68 (5th Cir. 1992). W caution

counsel that the assertion of issues on appeal that are plainly

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 02-51205
-2

barred by a plea agreenent and the failure to explain in briefing
why the defendant’s issues are not waived invites the inposition

of a sancti on. See United States v. Martinez, 263 F.3d 436, 438

(5th Gr. 2001). The appeal is

DI SM SSED.



