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PER CURI AM *
Al varo Luna Hernandez, Texas prisoner nunber 255735, seeks

perm ssion to appeal in forma pauperis ("IFP') fromthe district

court's denial of release pending review of a 28 U S.C. § 2254
petition. He also noves to expedite the appeal. To obtain | eave
to proceed | FP on appeal, Hernandez nust show that he is unable

to pay the cost of his appeal and denonstrate that he will raise

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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a nonfrivol ous issue on appeal. See FED. R Arp. P. 24(a);

see also Howard v. King, 707 F.2d 215, 220 (5th Gr. 1983).

Her nandez argues that the district court’s denial of release
is imedi ately appeal able, that the district court applied the
wrong standard for release, that the district court failed to
make findings of fact, and that he net the standard for rel ease.
Rel ease pendi ng disposition of habeas review will be granted only
when the petitioner has raised a substantial constitutional claim
upon whi ch he has a high probability of success, and al so when
extraordi nary or exceptional circunstances exist which nake the
grant of bail necessary to nmake the habeas renedy effective.

Calley v. CGallaway, 496 F.2d 701, 702 (5th Gr. 1974).

Regardl ess of the nerits of Hernandez's 28 U S.C. 8§ 2254 cl ai ns,
upon which the district court has not yet ruled, Hernandez has
not shown any "extraordinary or exceptional circunstances” which
necessitate his release to nake the habeas renedy effective.
The district court did not err by denying Hernandez's notion
for rel ease.

Her nandez has not shown that he wll raise a nonfrivol ous
i ssue on appeal. Hernandez's notion for |eave to proceed | FP
on appeal is DENIED. H's notion to expedite the appeal is
al so DENI ED. The appeal is DI SM SSED as frivol ous pursuant to
5STH AR R 42.2.

| FP MOTI ON DENI ED; MOTI ON TO EXPEDI TE DEN ED; APPEAL

DI SM SSED.



