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Def endant s- Appel | ants Robert Lee WIson and Joseph Thonas
Felice, Jr., appeal from the judgnents entered after their jury
trial, in which they were found guilty of tw counts of aiding and
abetting the possession with the intent to distribute controlled
subst ances. In addition, WIlson (who was also found guilty of
using and carrying a firearmin relation to a drug trafficking
of fense) appeals his conviction for the firearm offense. Felice

appeal s his sentence as well as his conviction.

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



W son argues that because he and his gun were not present in
the sane vehicle as the drugs, the evidence was insufficient to
sustain his conviction for using or carrying a firearmin rel ation
to a drug trafficking offense. W]Ison possessed the gun in the
van, the | ast vehicle in the three-vehicle caravan, which foll owed
behi nd and watched over the mddle vehicle, the RV in which the
controlled substances were transported. The van traveled
approximately five mnutes behind the RV. A jury could have found
that the gun was used to protect the | oad. Thus, the court’s
denial of Wlson’s notion for an acquittal was not erroneous. See

United States v. Tolliver, 116 F.3d 120, 126 & n.6 (5th Cr. 1997).

Felice argues that the district court erred when it failed to
resol ve a factual dispute regarding the role of Wl son’s gun before
applying to Felice a two-1level upward adjustnent under U S S G
8§ 2D1.1(b)(1). He argues that by failing to resolve this dispute,
the district court did not conply with FED. R CRM P. 32(c)(1).
Felice presented no rebuttal evidence denonstrating that the
information relied on by the court was materially untrue,
i naccurate, or unreliable. The court was therefore free to adopt
the findings in the PSR, as it did, without further inquiry or

explanation. See United States v. dinsey, 209 F. 3d 386, 393 (5th

Cr. 2000). Consequently, the judgnments of the district court are

AFFI RVED.






