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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ARTURO JAI MES- JAI MES,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-99-CR-155-All-JN

Bef ore DAVI S, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Arturo Jai nmes-Jaines (Jaines), federal prisoner No. 95190-
080, has appealed the district court’s denial of his “Mtion for
Downwar d Departure Based on Post-Conviction Rehabilitation and
Alien Status.” He contends that the district court had

jurisdiction to reduce his sentence pursuant to United States v.

Galante, 111 F.3d 1029, 1034 (2d G r. 1997) and other cases which

have held that a district court may consi der post-conviction

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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rehabilitation in determ ning whether to grant a downward
departure.

The district court is prohibited fromnodifying a term of
i nprisonment once it has been inposed except in certain limted
circunstances. 18 U S.C. § 3582(c). Jainmes’ post-conviction
nmotion for downward departure does not fall under any provision
of 18 U . S.C. § 3582(c) and, thus, was unauthorized and w thout a

jurisdictional basis. See United States v. Early, 27 F.3d 140,

141-42 (5th Cr. 1994). The appeal is wthout arguable nerit.

Consequently, it is DI SM SSED AS FRI VOLOUS. Howard v. King, 707

F.2d 215, 219-20 (5th Cr. 1983); 5THCQR R 42.2. Jaimes is
WARNED t hat future frivolous appeals may result in the inposition
of sancti ons.
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