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UNI TED STATES OF AMERI CA,
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GUSTAVO BELTRAN- DEL MORO,
al so known as Ri goberto Del Moro,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-02-CR-896- ALL- PRM

Bef ore DAVI S, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Gustavo Beltran-Del Mro appeals his guilty plea conviction
and sentence for being found in the United States after
deportation/renoval in violation of 8 U S.C. §8 1326. He contends
that the district court erred in determining that his prior state
fel ony conviction for possession of cocaine was a “drug

trafficking” crime and thus an “aggravated fel ony” which

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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warranted an eight-level increase in his base offense | evel under
US S G 8 2L1.2(b)(1)(C (2001).

Beltran-Del Moro' s argunent is foreclosed by United States

v. Caicedo-Cuero, 312 F.3d 697, 706-11 (5th Cr. 2002), petition

for cert. filed, (U S. March 19, 2003)(No. 02-9747), which held

t hat sinple possession of a controlled substance is a drug
trafficking crime for purposes of the aggravated fel ony
enhancenment in U S.S.G § 2L1.2(b)(1)(C(2001). Because Beltran-
Del Moro’s argunent is foreclosed, the Governnent has noved for a
summary affirmance. It asks that an appellee’s brief not be
required. The notion is GRANTED. The judgnent of the district
court is AFFI RVED

MOTI ON GRANTED; AFFI RVED.



