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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus

ANTONI O RODRI GUEZ RAM REZ, al so known as
Ant oni 0 Ram rez Rodri guez,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-01-CR-601-ALL-FB

Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Ant oni 0 Rodriguez Ramrez (Ram rez) appeals his guilty-plea
conviction for possession with intent to distribute nore than
five kilogranms of cocaine, in violation of 21 U S.C. § 841(a)(1)
& (b)(1)(A). Ramrez contends, for the first tinme on appeal,
that his guilty plea was unknowi ng and invol untary because the
district court erroneously advised himduring the plea colloquy

that he would not be eligible for a safety-valve reduction from

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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t he mandatory-m ni mumten-year sentence if he elected to go to
trial instead of pleading guilty. Ramrez also noves to strike a
portion of the Governnent’s brief. That notion is DEN ED.

The record as a whol e supports a determ nation that the
district court’s error in conducting the FED. R. CRM P. 11 plea

colloquy affected Ramrez’ substantial rights. See United States

v. Vonn, 535 U. S 55, 122 S. C. 1043, 1046 (2002); United States

v. Querra, 94 F.3d 989, 995 (5th Cir. 1996) (8 2255 case). Under
the circunstances presented, it is appropriate to exercise our
discretion to correct the plain error. See Vonn, 122 S. . at
1048.

The judgnent of conviction is VACATED and this case is
REMANDED to allow Ramrez to enter a new pl ea.

MOTI ON DENI ED; VACATED AND REMANDED FOR FURTHER PROCEEDI NGS.



