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PER CURI AM *

Martin Cervantes- Moscoso and Guadal upe Javi er Her nandez-
Tenori o appeal their convictions for conspiracy to inport,
possession with intent to distribute, and inportation of nore
than five kilograns of cocaine and nore than 100 kil ograns of
marijuana. They argue that the evidence is insufficient to
support their convictions in that the Governnent did not present
sufficient evidence to establish that they had know edge that the

cocai ne and marijuana were hidden in a secret conpartnent of the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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bus that they were driving. After Hernandez-Tenorio presented
evi dence on his behalf and rested his case, he did not renew his
motion for a judgnent of acquittal at the close of all of the
evidence and did not file a posttrial notion for judgnment of
acquittal. Therefore, review of his claimis |imted to

determ ning whether there was “a mani fest m scarri age of

justice.” United States v. Geen, 293 F.3d 886, 895 (5th Cr.

2002). Even if his claimis reviewed under the usual standard of
review applicable to Cervantes-Mscoso' s claim viewng all of
the evidence in the |ight nost favorable to the verdict, a
rational trier of fact could have found that the evidence

est abl i shed beyond a reasonabl e doubt that they conspired to

i nport, possessed with intent to distribute, and inported nore
than five kilograns of cocaine and nore than 100 kil ograns of

marijuana. See United States v. Villarreal, 324 F.3d 319, 322

(5th Gir. 2003).

The Governnent presented sufficient evidence to establish
that the nmen knew the drugs were hidden in the bus, that they
knowi ngly and willingly participated in the conspiracy, and that
they knowingly and wllingly possessed and i nported the drugs.
They did not know the | ocation of the hotel in San Antoni o,
Texas, where they were supposed to pick up a group of people.
They gave inconsistent stories to custons officials concerning
their prior entries into the United States, the bus’'s itinerary,

and their ultimte destination. See United States v. Ranps-
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Garcia, 184 F.3d 463, 466 (5th Cr. 1999)(inconsistent statenents
and i npl ausi bl e expl anati ons are evidence of guilty know edge).
During the course of an interview by United States Custons

| nspector Daniel Silva, the nen’s deneanor changed frompolite to
shaki ng and being unable to answer. Custons |nspector M chael
Pena observed that during an interview conducted while the bus
was screened by the Vehicle and Cargo I nspection System using
gamma radi ati on, Hernandez-Tenorio started stuttering and

mur muri ng and beads of sweat broke out on his forehead. See

United States v. Qutierrez-Farias, 294 F.3d 657, 661 (5th Gr

2002) (nervous behavior is evidence of guilty know edge), cert.
denied, 537 U. S. 1114 (2003). A Custons official went to the
hotel in Dallas, Texas, where the bus was scheduled to stop and
found that a large luxury bus such as the one driven by

Her nandez- Tenori o and Cervant es- Moscoso woul d have great
difficulty getting into this hotel’s parking | ot because the
surroundi ng streets were very narrow and angl ed. The extensive
use of air fresheners on the bus was extrenely unusual. Further,
the | arge anobunt of cocaine and nmarijuana hi dden on the bus was
worth approximately $35 million dollars. A reasonable jury could
concl ude that Hernandez-Tenorio and Cervant es- Moscoso woul d not
have been entrusted with mllions of dollars of drugs if they

wer e unknowi ng, innocent drivers. See United States v. Wite,

219 F. 3d 442, 447-48 (5th Gr. 2000); United States v. Martinez-

Monci vai s, 14 F.3d 1030, 1035-36 (5th Cr. 1994).
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