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Summary Cal endar
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ver sus
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JOHN ASHCROFT, U.S. ATTORNEY GENERAL

ROBERT MEULLER, |11, The Director of the Federal
Bureau of Investigations; JANET RENO, Forner U.S.
Attorney General; LOU S J. FREEH, Forner Director of
the Federal Bureau of |nvestigations; FEDERAL
BUREAU OF | NVESTI GATI ON,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-02-Cv-103

 Mrch 7, 2003
Before DAVIS, WENER and EMLIO M GARZA, Circuit Judges.
PER CURI AM *
Jesus Al berto Cabal appeals fromthe dism ssal of his civil
suit in which he raised clainms under various theories of

liability, including the Freedomof Information Act, 5 U S. C

8§ 552: the Federal Tort Cdains Act, 28 U S.C. § 2674; and 42

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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U S.C 88 1981, 1983, 1985, and 2000e. Cabal's clains are

prem sed on his contention that the defendants have engaged in a
conspiracy to deprive himof his constitutional rights for over
twenty years. Cabal contended that the conspiracy has included
constant 24-hour surveillance by governnent officials and efforts
to influence the outconmes of civil litigation in which Cabal was
a plaintiff. Cabal alleged that those efforts included the

i ssuance of executive orders by fornmer Presidents Reagan, Bush,
and Cinton directly suspending his civil rights. Cabal has
raised simlar clains in other litigation against the Governnent.

See, e.qg., Cabal v. Dep't of Justice, 1992 W. 336447 (8th Cr.

Nov. 18, 1992).

A review of the record shows that the district court did not
err in determning that Cabal's clains were either barred by res
judicata or by the failure to exhaust adm nistrative renedies.

See Ellis v. Anex Life Ins. Co., 211 F.3d 935, 937 (5th Cr

2000); Voinche v. Fed. Bureau of lInvestigation, 999 F.2d 962, 963

(5th Gr. 1993); Wllianson v. U S. Dep't of Agric., 815 F. 2d

368, 378 (5th Cr. 1987); 28 U S.C. 8§ 2675(a). Further, Cabal's
conspiracy allegations are conclusional and insufficient to state

aclaimfor relief. See Young v. Biggers, 938 F.2d 565, 569 (5th

Cr. 1991); Morrison v. Cty of Baton Rouge, 761 F.2d 242, 246

(5th Gr. 1985).
To the extent that Cabal attenpts to rely on exhibits in his

appendi x that were not submtted to the district court, we do not
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consi der new evidence furnished for the first tinme on appeal.

See Theriot v. Parish of Jefferson, 185 F.3d 477, 491 n.26 (5th

Cr. 1999). Cabal also asserts that he has a viabl e cause of

action against the individual defendants under Bivens v. Six

Unknown Naned Agents of the Federal Bureau of Narcotics, 403 U.S.

388 (1971). Because he did not raise this issue in the district

court, we do not consider Cabal's claim See Leverette v.

Louisville Ladder Co., 183 F.3d 339, 342 (5th Gr. 1999).

AFFI RVED.



