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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CEORGE ROBERT HURLBURT,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-01-Cv-221-DB
USDC No. EP-97-CR-602-3-DB

Bef ore DAVI S, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Ceorge Robert Hurlburt, federal prisoner # 81019-080, was
sentenced to 135 nonths of inprisonnent for his conviction of
conspiracy to possess with intent to distribute marijuana.

Hurl burt appeals the district court’s denial of his 28 U. S. C

§ 2255 notion as tinme-barred.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Hur |l burt argues that his 28 U S.C. § 2255 notion was tinely

based on Apprendi v. New Jersey, 530 U S. 466 (2000). Hurlburt’s

argunent is foreclosed by United States v. Brown, 305 F.3d 304,

310 (5th Gr. 2002), petition for cert. filed, (U S. Feb. 3,

2003) (No. 02-9606), which held that Apprendi “is not
retroactively applicable to initial petitions under 8§ 2255.”
The district court did not err in denying Hurlburt’s notion.

AFFI RVED.



