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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CHARLES ROTHENBACH,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-97-CR-203-2

Bef ore DAVI S, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Char | es Rot henbach, federal prisoner No. 79245-080, appeals
the district court’s denial of his post-conviction notion for a
reduction of his sentence or downward departure fromthe
gui delines range. He asserts that the court should have reduced
hi s sentence based on his enploynent history, famly and
comunity ties, and exceptional famly circunstances.

The district court is prohibited fromnodifying a term of

i nprisonment once it has been inposed except in certain limted

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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circunstances. 18 U S.C. 8§ 3582(c). Rothenbach’s post-
conviction notion for a sentence reduction or downward departure
does not fall under any provision of 18 U S.C. § 3582(c) and,

t hus, was unaut horized and without a jurisdictional basis. See

United States v. Early, 27 F.3d 140, 141-42 (5th Cr. 1994).

Al t hough the district court considered the notion on its nerits,
it should have denied the notion for lack of jurisdiction. See
id. at 142. On that alternative basis, the district court's
order is

AFFI RVED.



