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PER CURI AM *

A jury convicted Gabriel Rangel (Rangel) of possession with
intent to distribute cocaine base under 21 U. S.C. 88 841(a)(1) and
841(b)(1)(c). He appeals his conviction on the grounds that there
was insufficient evidence to sustain the jury’ s verdict.

Al t hough Rangel noved for judgnent of acquittal under FED. R CRM
P. 29 at the close of the Governnent’s case, he did not renew the

{3

not i on. Consequent | vy, our review is |imted to determning

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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whet her there was a nmanifest mscarriage of justice.” United

States v. Mlintosh, 280 F.3d 479, 483 (5th Cr. 2002) (interna

quotation marks and citation omtted).

Anmong ot her things, the police found a | arge anbunt of cocai ne
base and itens used in drug trafficking where Rangel was |iving.
Thus, the evidence was sufficient for the jury to find that Rangel
had know edge and constructive possessi on of the cocai ne base found
during the police raid and that he intended to distribute it. See

United States v. Onick, 889 F.2d 1425, 1430 (5th Gr. 1989).

Rangel s chal l enge to his conviction based upon the bias and
credibility of the governnent witnesses is unavailing. None of the
governnment wtnesses testified as to “facts that a wtness
physically could not have observed or events that could not have

occurred under the | aws of nature.” United States v. Gadison, 8

F.3d 186, 190 (5th Gr. 1993) (internal quotation nmarks and
citation omtted). Therefore, the jury could choose whether to
discredit all or part of any witness’ testinony, and that decision
is not reviewable on appeal. See id.

Rangel appeals his sentence on the grounds that the district
court erred in increasing his base offense level by tw |evels
under U.S.S. G § 2D1.1(b)(1) based on findings in the Presentence
| nvestigative Report (PSR) that the police discovered a | oaded
pi stol during the search of his bedroom Rangel objects to the
base | evel increase solely on the ground that he was acquitted on

the charge of knowngly carrying a firearmin relation to a drug
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crime in violation of 18 U S.C. 8 924(c)(1). However, the jury's
acquittal does not satisfy Rangel’s burden to present rebuttal

evidence to challenge the findings in the PSR See United States

v. Buchanan, 70 F.3d 818, 828 and n.8 (5th Gr. 1996).

The Governnent carried its burden of proving that a weapon was
present and established that “a tenporal and spatial relationship
exi st[ ed] between the weapon, the drug-trafficking activity, and

[Rangel].” United States v. Marnolejo, 106 F.3d 1213, 1216 (5th

Cr. 1997). Therefore, the district court’s finding that Range

possessed a firearm in connection with his drug offense “is
pl ausible in light of the record as a whole” and the district court

did not clearly err in inposing the enhancenent under

§ 2D1.1(b)(1). United States v. Huerta, 182 F.3d 361, 364 (5th
Cr. 1999).
Accordingly, Rangel’s conviction and sentence are hereby

AFFI RVED.



