IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50717
Conf er ence Cal endar

EVERETT JEROVE NI CKSCN,
Pl ai ntiff-Appellant,
vVer sus

G H VALDEZ, Captain; MR KNOX; DOM NGUEZ STATE JAI L;
NURSE QUARHARDO, NURSE MYERS

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-01-Cv-735

February 19, 2003
Before WENER, EMLIO M GARZA, and CLEMENT, Circuit Judges.

PER CURI AM *

Everett Jerone Nickson, Texas prisoner # 815724, seeks
perm ssion to proceed in forma pauperis (IFP) to appeal the
denial of his 42 U S.C. § 1983 conplaint, in which he all eged
that the defendants were deliberately indifferent to his nedical
needs.

An appellant may challenge a district court’s certification
deci sion that an appeal would not be taken in good faith by

filing inthis court a notion to proceed | FP. See Baugh v.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Taylor, 117 F.3d 197, 202 (5th Gr. 1997); 28 U S.C
8§ 1915(a)(3); Febp. R App. P. 24(a)(5). The notion, however,
“must be directed solely to the trial court’s reasons for the
certification decision.” See Baugh, 117 F.3d at 202. Nickson's
| FP notion is not directed to the district court’s reasons for
the certification decision; therefore, he has not established an
entitlenment to proceed | FP

The nerits of Nickson's appeal are “inextricably intertw ned
wth the certification decision,” and, therefore, we may al so
entertain the i ssue whether the appeal should be dism ssed. See
id. A prison official acts with deliberate indifference if he
“knows of and di sregards an excessive risk to inmate health or
safety; the official nust both be aware of facts fromwhich the
i nference could be drawn that a substantial risk of serious harm

exi sts, and he nust also draw the inference.” Farner v. Brennan,

511 U. S. 825, 837 (1994). The undisputed material facts are not
ones fromwhich the inference could be drawn that a substanti al
risk of serious harmexisted to Nickson’s health or safety.
Ni ckson therefore cannot establish deliberate indifference as a
matter of |aw.

Ni ckson’ s negligence clai ns agai nst defendants Val dez and
Knox for breach of their duty to nmaintain the steam press are not
cogni zable in a 42 U S.C. § 1983 proceeding and were therefore

properly dism ssed. See Neals v. Norwood, 59 F.3d 530, 532-33

(5th Gir. 1995).
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Ni ckson has not established that an appeal would not invol ve
nonfrivolous issues. H s notion for |FP status is therefore
deni ed, and his appeal is dismssed as frivolous. See 5THCR

R 42.2; Howard v. King, 707 F.2d 215, 220 (5th GCr. 1983).

| FP MOTI ON DENI ED; APPEAL DI SM SSED.



