IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50682
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

STEVEN LLOYD JENKI NS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-98-R-233-ALL-SS

 Mrch 7, 2003
Before JONES, STEWART, and DENNI'S, G rcuit Judges.
PER CURI AM *

Steven Lloyd Jenkins appeals the 24-nonth sentence inposed
upon revocation of his supervised rel ease follow ng his conviction
for possession of an unregistered firearm Jenkins contends, for
the first tinme on appeal, that the district judge had predeterm ned

his post-revocation sentence prior to hearing the evidence,

violating the United States Sentencing Guidelines (USSG and his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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due process rights. Jenkins also argues that the evidence at the
hearing established that he only conmtted m nor violations of his
supervi sed rel ease, making the maxi num 24-nonth sentence plainly
unreasonable. He finally contends that the district court erred by
considering probation violations that had forned the basis of an
earlier parole adjustnent.

Because Jenki ns rai ses hi s argunent s r egar di ng
predeterm nati on of the sentence for the first tine on appeal, we

review for plain error. See United States v. Calverley, 37 F.3d

160, 162-64 (5th Cr. 1994)(en banc). Wile the USSG nandate that
a district court consider its policy statenents before sentencing
a defendant who has violated the terns of his supervised rel ease,
the statenents are advisory in nature, and consi derati on need only

be inplicit. United States v. Gonzalez, 250 F.3d 923, 930 (5th

Cir. 2001); United States v. Escamlla, 70 F.3d 835, 835 (5th Cr

1995). Here the record indicates the district court in fact gave
explicit consideration to the USSG policy statenents. Accordingly,
Jenkins claim that the district court violated the USSG is
meritless. Further, as Jenkins has offered no credi ble evidence
that the district judge was not an inpartial fact finder, his due

process lack nerit as well. Mrrissey v. Brewer, 408 U. S. 471, 489

(1972).
Jenkins additionally argues that the evidence at the parole
hearing only established that he commtted m nor parol e violations,

maki ng a 24-nonth sentence plainly unreasonable. However, the
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evidence at the hearing was sufficient to establish by a
preponderance that Jenkins commtted a Grade A stal king viol ation,
maki ng the 24 nonth sentence not plainly unreasonable. United

States v. Mathena, 23 F.3d 87, 93-94 (5th Gr. 1994).

Jenkins’ assertion that the district court could not have
consi dered the evidence of his prior violations, which were not the
subject of the instant notion to revoke, in inposing his sentence
is incorrect. See 18 U.S.C. 8§ 3553(a)(1).

Jenki ns has not denonstrated any error inthe district court’s

judgnent. The judgnent is therefore AFFI RVED.



