IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50620
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
KI MBERLY S. SM TH,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-01-CV-403-0G &
SA- 97- CR- 263- 4- OG
February 3, 2003
Bef ore BARKSDALE, DEMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Kinmberly S. Smth, federal prisoner No. 82906-080, appeals
the district court’s denial of her 28 U S.C. § 2255 notion
chal I engi ng her convictions for conspiracy to commt bank robbery
and ai ding and abetting bank robbery. Smth's § 2255 notion in
the district court raised various allegations of ineffective

counsel. Followng the district court’s denial of her notion,

Smth sought a certificate of appealability (COA) on a single

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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i ssue: whether her trial attorney was ineffective for giving
Smth erroneous advi ce concerni ng whet her she should testify at
trial. The district court granted a COA as to that issue only.
Al t hough Smth argues other issues in her appellate brief, she
has never requested a COA for any issue other than the validity
of counsel’s advice concerning whether Smth shoul d exercise her
right to testify. Under these circunstances, our reviewis
limted to the issue on which the district court granted a COA

United States v. Kimer, 150 F.3d 429, 430-31 & n.1 (5th Cr.

1998); Lackey v. Johnson, 116 F.3d 149, 151-52 (5th Gr. 1998).

The parties agree that Smth decided not to testify after
counsel advised her that, if she testified, the Governnent woul d
be able to inpeach her testinony with prior fal se statenents on
credit applications and wth an identification docunent that
Sm th obtained under an assunmed nane. Such docunents woul d have
been adm ssible at trial because they are relevant to Smth’'s

character for truthful ness or untruthful ness. United States v.

Parker, 133 F.3d 322, 327 (5th Gr. 1998); United States V.

Tomin, 46 F.3d 1369, 1388-89 (5th Cr. 1995). As counsel did
not give Smth erroneous | egal advice, she has failed to show
that the district court erred by denying 8 2255 relief.

AFFI RVED.



