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Before JONES, STEWART and DENNIS, Circuit Judges.
PER CURIAM:"

Marco Garciaappeal shisconviction on one count of obstructing the administration of justice.
18 U.S.C. 8§ 1503. Hearguesthat (1) the evidence was insufficient to sustain his conviction, (2) the
district court erred in denying his motion for a new trial based on the insufficiency of the evidence,

and (3) the district court’ s jury instructions constructively amended his indictment.

* Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forth in 5TH CIR.
R.47.54.



To provethat Garcia obstructed justice, the Government had to establish that: (1) ajudicid
proceeding was pending; (2) Garciaknew of the judicia proceeding; and (3) Garcia acted corruptly
with the specific intent to influence, obstruct, or impede that proceeding in its due administration of

justice. See United States v. Sharpe, 193 F.3d 852, 864 (5th Cir. 1999); 18 U.S.C. § 1503.

Considering the evidence in the light most favorable to the jury’s verdict, a reasonable trier of fact
could have found that the evidence established Garcia s knowledge of a pending judicia proceeding

involving Terry Sparkman. See United Statesv. Mendoza, 226 F.3d 340, 343 (5th Cir. 2000); United

Statesv. Howard, 569 F.2d 1331, 1336-37 (5th Cir. 1978). Theevidencewasalso sufficienttoalow

areasonabletrier of fact to conclude that, by informing Sparkman that his name was before agrand
jury, Garciahad the specific intent to obstruct the due administration of justice. See Sharpe, 193 F.3d
at 865.

Because we have determined that the evidence was sufficient to support Garcia s conviction,
thedistrict court’ sdenia of Garcia smotion for anew trial based on the aleged insufficiency of the
evidence was not an abuse of its discretion.

See United States v. Ortiz, 942 F.2d 903, 913 (5th Cir. 1991).

Due to Garcid' s failure to raise the issue in the district court, our review of Garcias

constructive amendment argument is limited to plain error. See United Statesv. Fletcher, 121 F.3d

187, 192-93 (5th Cir. 1997). Our review of the indictment and the jury charge fails to show such

error. See United Statesv. Mikolajczyk, 137 F.3d 237, 244 (5th Cir. 1998).

AFFIRMED.



