IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50570
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ELI AS TORRES,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. DR-01-CR-117-2
© January 29, 2003
Before DAVIS, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Elias Torres appeals his guilty-plea conviction for
possession with intent to distribute marijuana in violation of 21
US C 8§ 841(a)(1) and (b)(1)(B). He contends that the district
court erred by denying his notion to suppress evidence found by
Border Patrol Agents in the trunks of two inoperable autonobiles
that were | ocated on property owned by his parents within 25

mles of the border. Torres argues, contrary to the articulation

of the border patrol agents, that there were no exigent

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.
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circunstances justifying the warrantl ess search of the two
vehicles, and that, in the absence of exigent circunstances, the
search was not authorized by 8 U S.C. 8§ 1357. W disagree.

A border patrol agent testified that he followed tracks from
the border area to the trunk of a “junked” vehicle and that the
trunk appeared to have been opened recently. He testified that,
on three previous occasions, he had discovered illegal aliens
hiding in the trunks of vehicles, and he had experience with
aliens remaining to protect narcotics. Based on findings that
the border patrol agents were concerned for their safety and
coul d reasonably believe that persons may have been inside the
trunk and possibly in need of nedical assistance, the district
court concluded that exigent circunstances existed. Even if we
assune, w thout deciding, that Torres had a reasonabl e
expectation of privacy in the vehicles and the property, we are
convinced that the district court’s finding of exigent
ci rcunst ances based on the need to ensure that no one suffered

harmor injury was not clearly erroneous. See United States v.

Bl ount, 123 F.3d 831, 837 (5th Gr. 1997); United States V.

Vasquez, 953 F.2d 176, 179 (5th Cr. 1992).

The judgnent of the district court is AFFI RVED



