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PER CURI AM *

Jesus Alberto Cabal appeals from the district court's
dism ssal of his action seeking declaratory and injunctive relief
whil e chal l enging the constitutionality of TeEx. PenaL CobE § 22. 021.
Cabal alleged he was indicted under the statute for aggravated
sexual assault of a child. Because those Texas crim nal
proceedi ngs were still pending, the district court determned it

should abstain from hearing the case, pursuant to Younger V.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Harris, 401 U S. 37 (1971). Cabal contends this federal action
falls within the bad-faith exception to the Younger doctrine
because the state prosecution is part of a conspiracy against him
by federal and state officials.

The district court did not abuse its discretion in abstaining.
See Nationwi de Mut. Ins. Co. v. Unauthorized Practice of Law Conm,
283 F. 3d 650, 652 (5th Cr. 2002)(decision to abstain is reviewed
for abuse of discretion, but whether elenents of particular
abstention doctrine are net is reviewed de novo). Cabal has not
shown that the state prosecution was undertaken in bad faith or
wth an intent to harass him See Younger, 401 U S. at 56; Perez
v. Ledesma, 401 U.S. 82, 85 (1971).

AFFI RVED



