UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 02-50372
Summary Cal endar

GAYLENE SM TH, Individually and as next friend of Stacey Marie
Smi t h,

Pl ai ntiff-Appellant,
VERSUS
DOYLE BROCK, JR., Individually and in his official capacity as a
police officer for the Gty of Hewtt, Texas; ET AL.,
Def endant s,
DOYLE BROCK, JR., Individually and in his official capacity as a
police officer for the Gty of Hewitt, Texas; TUCK SAUNDERS,

Individually and in his official capacity as a police officer for

the Gty of Hewtt, Texas; THE CITY OF HEWTT, TEXAS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Western District of Texas, Waco Di vi sion

(W O01- CV- 196)
March 17, 2003

Before JONES, STEWART, and DENNI'S, G rcuit Judges.



PER CURI AM *

Plaintiffs Gayl ene and Stacey Smth appeal two separate orders
by the district court granting sunmary judgnent to def endants Doyl e
Brock, Jr., Tuck Saunders, and the City of Hewitt, Texas.! The
first order, dated January 25, 2002, granted sunmary judgnent to
t he defendant officers on plaintiffs’ 42 U.S.C. § 1983 fal se arrest
clains on grounds of qualified imunity. The second order, dated
March 27, 2002, granted sunmmary judgnent to all defendants on
plaintiff Stacey Smth's 42 U S.C. § 1983 claimalleging illegal
detention on grounds that plaintiff failed to adduce sufficient
evi dence of the police officer’s recklessness in handling evidence
and conducting their investigation to withstand summary judgnent.
We review the district court’s grant of summary judgnent de novo,
enploying the sane criteria used in that court. Rogers v.

International Marine Term nals, 87 F.3d 755, 758 (5th Cr. 1996).

As to Gaylene Smith's false arrest claim the district court
held that the officers enjoyed qualified imunity fromsuit for her
arrest because she was arrested pursuant to a warrant. Were there

is awarrant for an arrestee, an officer enjoys immunity fromsuit

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.

Def endants argue that because the Smiths’ notice of appeal
references only the March 27 summary judgnent order that is all
they are appealing. FED. R App. P. 3(c). But the intent of
plaintiffs to appeal both orders is evident, and therefore we w |
treat both orders as appealed. In re H nsley, 201 F.3d 638, 641
(5th Gr. 2000).




for false arrest so long as a reasonable officer could conclude

that a warrant shoul d i ssue. Hart v. O Brien, 127 F.3d 424, 444

(5th Gr. 1997). G ven the deference afforded the findings of
magi strates, 1d. at 444, and that an officer enjoys the benefit of

doubt on the reasonabl eness of his probabl e cause assessnent when

he submts it to a magistrate, Jennings v. Joshua |ndependent

School District, 877 F.2d 313, 318 (5th Gr. 1989), we believe the

district court was correct inits finding of qualified imunity.
Simlarly, the district court held in its January order that

t he def endant officers enjoyed qualified imunity fromsuit for the

arrest of Stacey Smth because there was at |east “arguably”

probabl e cause for her arrest. Burge v. Parish of St. Tanmany, 187

F.3d 452, 481 (5th Cr. 1999). Wiile there was no warrant for this
arrest, we agree with the district court’s assessnent that a
reasonabl e officer could have found probable cause here. W have
previously rul ed eyew t ness statenents al one are sufficient grounds

to support a finding of probable cause. Simons v. MElveen, 846

F.2d 337, 339 (5th Gr. 1988).

As for the March order, the district court there held that
plaintiffs failed to introduce sufficient evidence of defendants’
reckl essness to support a finding of liability for illegal

detention of Stacey Smth. Sanders v. English, 950 F. 2d 1152, 1162

(5th Gr. 1992). W agree with the district court that at nopst
plaintiffs’ evidence supports an inference of negligent, rather

than reckl ess, investigation. Accordingly, sunmary judgnent was

3



appropriate on this claimas well.
The judgnent of the district court is AFFI RVED.

AFF| RMED.



