IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50361
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

JUAN PABLO AMBROSI O
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-02-CR-2-1-H

Bef ore BARKSDALE, DeMOSS, and BENAVIDES, G rcuit Judges.

PER CURI AM *

Juan Pabl o Anbrosi o appeal s the sentence he received after he
pl eaded guilty to beingillegally inthe United States after having
been deported, in violation of 8 U S.C. §8 1326. Anbrosi o argues
that the district court erred when it enhanced his offense |evel
under U.S.S.G 8 2L1.2(b)(1)(A)(ii) for a prior felony conviction
for intoxication mansl aught er because i nt oxi cati on mansl aughter, as

it is set forth in the Texas Penal Code, is not a “crine of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR

R 47.5.4.



vi ol ence” under the guideline. In United States v. Rayo-Val dez,

302 F.3d 314, 316 (5th Gr. 2002), this court held that the
offenses listed in the guideline are eligible as enhancenent
of fenses without regard to elenents under various state |aws.
Mansl aughter is a listed offense. Anbrosi o’'s argunent that his
offense is not a listed offense because it was intoxication

mansl aughter fails. United States v. Fry, 51 F.3d 543, 547 (5th

Cir. 1995).

Anbrosi o’s argunent that a prior aggravated felony shoul d be
considered an essential elenment of the crinme of illegal reentry
under 8 U S.C. 8§ 1326 also fails because the Suprenme Court has
rejected this argunent, and this court is bound by that precedent.

Al nendarez-Torres v. United States, 523 U S. 224 (1998); Rayo-

Val dez, 302 F. 3d at 320.

AFFI RVED.
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