IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50260
Summary Cal endar

UNI TED STATES OF AMERI CA
Plaintiff - Appellee
V.
CHARLES SALDANA
Def endant - Appel | ant

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-98-CR-149-ALL

' February 17, 2003
Before KING Chief Judge, and SMTH and DENNI'S, Circuit Judges.
PER CURI AM *

Char | es Sal dana appeal s the sentence inposed follow ng the
district court’s revocation of his probation inposed foll ow ng
his conviction for two counts of tax fraud. Sal dana argues that
the sentence i nposed was pl ai nly unreasonabl e because the
district court failed to take into account the factors that it
was required to consider pursuant to 18 U S.C. § 3553(a).

Because there are no binding guidelines for sentencing after

the revocati on of supervised rel ease, such a sentence will be

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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upheld unless it is inposed in violation of law or is plainly

unreasonable. United States v. Rodrigquez, 23 F.3d 919, 920 (5th

Cr. 1994). However, a district court nust consider the factors
contained in 18 U.S.C. 8 3553(a) in determning the sentence to

be inposed. United States v. Gonzalez, 250 F.3d 923, 929 & n.9

(5th Gr. 2001). Based on the district court’s comrents during
the sentencing and its witten order, it can be concluded that
the district court at least inplicitly considered the rel evant
factors. 1d. at 930. The sentence inposed was not plainly
unreasonable in light of the violations commtted. Saldana’ s

sent ence i s AFFI RVED



