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Jesse Ybarra-Rodri guez appeal s his convictions for possession
of mari huana with the intent to distribute and carrying a firearm
in relation to a drug-trafficking offense. He argues that the
evi dence was insufficient to support these convictions.

Agent s found footprints and ot her evidence of drug-trafficking

"Pursuant to 5THCQR R 47.5 the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



near the virtually no longer used railroad track in open country
not far fromthe border; one set of footprints later was found to
be consistent with the shoes worn by Ybarra-Rodriguez. O her
agents |l ater that day observed Ybarra-Rodriguez and a co-def endant
driving northbound on the railroad track in a specially-equipped
truck owned by Ybarra-Rodriguez; at a point between where the
agents initially sawthe truck (and it failed to stop despite the
agents’ efforts) and where it was eventual ly stopped, bundles of
mar i huana were found scattered al ongside the track in an area not
visible fromthe road. Although agents found no mari huana in the
truck, a drug-detecting dog alerted to a tool box in the truck, and
ot her tests detected mari huana residue inside the tool box. The
evi dence agai nst Ybarra-Rodriguez is largely circunstantial, but
know edge and possession may be shown by circunstantial evidence.
See United States v. Rodriguez, 993 F.2d 1170, 1175-76 (5th Cr.
1993). Because a rational trier of fact could have found the
essential elenents of the crine proven beyond a reasonabl e doubt,
we conclude that the evidence was sufficient to support this
convi ction. See United States v. Brito, 136 F.3d 397, 408 (5th
Cir. 1998).

Ybarra- Rodriguez also challenges his conviction under 18
US C 8 924(c) for carrying a firearmin relation to a drug-
trafficking offense. The presence of the pistol in an open bag on

the fl oorboard of the truck satisfies both the novenent and ready



accessibility requirenents for a conviction under the carrying
prong of the statute. See United States v. Winuskis, 138 F. 3d
183, 186-87 & n.12 (5th Cr. 1998). Ybarra-Rodriguez al so argues
that if the evidence was insufficient to sustain his conviction on
the drug-trafficking offense, his firearns conviction also nust
fail. As discussed above, the evidence was sufficient to convict
Ybarra- Rodriguez of the drug trafficking offense. Therefore, we
conclude that the evidence also was sufficient to support this
convi cti on.
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