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PER CURIAM:*

Aaron Bates appeals his guilty-plea conviction and 71-month

sentence for assault with a deadly weapon.  He contends his trial

counsel was ineffective. He also asserts the district court erred:

during the FED. R. CRIM. P. 11 plea colloquy; in denying a motion to

withdraw the guilty plea and in calculating his sentence under the

Guidelines.

The record is inadequate to resolve Bates’ ineffective-

assistance-of-counsel claim; we, therefore, decline to review it on
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direct appeal.  E.g., United States v. Higdon, 832 F.2d 312, 314

(5th Cir. 1987), cert. denied 484 U.S. 1075 (1988).

Bates made no objection to errors during the FED. R. CRIM. P. 11

colloquy.  Based on the record as a whole, he has not demonstrated

any of the asserted errors affected his substantial rights.  See

United States v. Vonn, 535 U.S. 55, 122 S. Ct. 1043, 1046 (2002).

Further, the district court did not abuse its discretion in denying

Bates’ motion to withdraw his guilty plea.  Bates filed the motion

because the Government sought to increase Bates’ offense level for

obstruction of justice and requested an upward departure, but the

district court denied both requests.  See United States v. Grant,

117 F.3d 788, 789 (5th Cir. 1997).

With respect to the sentencing error, raised for the first

time on appeal, Bates does not request resentencing; rather, he

raises the issue to support his contention that his conviction

should be vacated and his plea withdrawn.  Bates makes no showing

of plain error.  See United States v. Calverley, 37 F.3d 160,

162-64 (5th Cir. 1994) (en banc), cert. denied 513 U.S. 1196

(1995).

AFFIRMED    


