IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50180
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ENELL RI LEY,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
(SA-01- CR-204- ALL)

Oct ober 9, 2002
Bef ore BARKSDALE, DEMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Enell Riley appeals his guilty plea conviction of aggravated
assaul t. He contends the district court erred in denying his
nmotion to withdraw his guilty plea.

Under Rule 32(e) of the Federal Rules of Crim nal Procedure,
the district court may grant a notion to withdraw a guilty plea
before a defendant is sentenced if the defendant shows “any fair

and just reason.” FeD R CrRM P. 32(e). O course, there is no

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



absolute right towithdrawthe plea. E. g., United States v. G ant,
117 F.3d 788, 789 (5th Cr. 1997). The denial of a Rule 32(e)
notion is reviewed for abuse of discretion. 1d.

Riley contends: (1) although he admtted to commtting the
charged offense, he had an insanity defense; (2) any delay in
filing the notion to withdraw his plea was due to his attorney’s
failure to file it; and (3) the attorney who represented hi mwhen
he entered his guilty plea was ineffective. (R ley pleaded guilty
approxi mately two and one-half nonths before filing the notion to
wthdraw the plea. In the interim his first attorney was all owed
towthdraw.) Riley’'s assertions are not supported by the record.

The district court considered the seven factors set out in
United States v. Carr, 740 F.2d 339, 343-44 (5th Cr.), cert.
denied, 471 U S. 1004 (1984), and the district court’s concl usi ons
Wth respect to those factors are supported by the record. The
district court did not abuse its discretion in denying the notion

towthdraw. See United States v. Grant, 117 F.3d 788, 789-90 (5th
Cr. 1997); United States v. Thomas, 13 F.3d 151, 153 (5th G
1994); United States v. Rinard, 956 F.2d 85, 88-89 (5th Gr. 1992).
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