IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50158
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JEFFREY CRUMEDY,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-94-CR-32-ALL

August 30, 2002
Before GARWODOD, SMTH and EM LIO M GARZA, Circuit Judges.

PER CURI AM *

Jeffrey Crunedy appeals the 30 nonth sentence that he
recei ved upon revocation of his supervised rel ease. Because
there are no applicable guidelines for sentencing after
revocation of probation, we will uphold Crunedy’ s sentence unl ess

it isinviolation of law or plainly unreasonable. See United

States v. Pena, 125 F.3d 285, 287 (5th Gr. 1997). Crunedy

asserts, under Apprendi v. New Jersey, 530 U S. 466 (2000), that

his original offense is a Cass C felony because no drug quantity

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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was alleged in the indictnent and that, under 18 U S. C
8§ 3583(c)(3), the maximumterm of inprisonnment he could receive
is two years.

In United States v. Mody, 277 F.3d 719, 720-21 (5th Cr

2001), we addressed a simlar argunent with respect to 18 U S. C
§ 3583(h). Both § 3583(e)(3) and 8§ 3583(h) base the |ength of
sentences on revocation on “the term of supervised rel ease

aut hori zed by statute for the offense that resulted in such term
of supervised release.” As we held in Mody, this |anguage
requires the district court to consider the original statute
under which the defendant was sentenced. Moody, 277 at 721.
Crunedy was sentenced under 21 U . S.C. 8 841(b)(1)(A). Because

t he maxi num sentence for this offense was life inprisonnent, it
was a Class A felony at the tine of original conviction and is a
Class A felony under current law. See 18 U . S.C. 8§ 3559(a)(1) and
8§ 841(b)(1)(A). Upon revocation of supervised rel ease, a

def endant nmay be sentenced to a maxi numof five years in prison
if the original offense is a Cass Afelony. 18 U S C

8§ 3583(e)(3). The 30 nonth sentence that Crunedy received upon
revocation of supervised release is within this [imt.

AFFI RVED.



