United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T June 27, 2003

Charles R. Fulbruge llI
Clerk

No. 02-50139
Summary Cal endar

UNI TED STATES OF AMERI CA
Plaintiff - Appellant - Cross - Appellee
V.
CARLOS MOLI NAR SANCHEZ
Def endant - Appellee - Cross - Appell ant

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO 01-CR-35-5

Bef ore KING Chi ef Judge, and BARKSDALE and STEWART, Circuit
Judges.

PER CURI AM *

Carl os Molinar Sanchez appeal s his convictions of conspiracy
to possess with intent to distribute nore than 1,000 kil ograns of
mar i j uana and ai ding and abetting possession with intent to
distribute nore than 100 kil ograns of marijuana, and the
Governnent appeals the district court’s application of the

safety-val ve provision, U S S. G § 5ClL. 2.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Sanchez argues that the evidence was not legally sufficient
to support a conviction for conspiracy to possess with the intent
to distribute nore than 1000 kil ograns of marijuana. At trial
evi dence was adduced that established the existence of a |arge-
scale marijuana-trafficking conspiracy, |ed by Sanchez’s cousin.
Al t hough Sanchez testified that he was innocent of the charged
crimes and presented wtnesses who testified as to his | aw
abi ding character, the jury was entitled to find the Governnent’s

W t nesses’ testinony credible. See United States v. Martinez,

975 F.2d 159, 161 (5th Gr. 1992). View ng the evidence in the
light nost favorable to the Governnent, a reasonable trier of

fact could have found that the evidence established that Sanchez

was a nenber of the conspiracy. See United States v. Otega
Reyna, 148 F.3d 540, 543 (5th Gir. 1998).

Sanchez al so argues that the evidence was not |legally
sufficient to support the convictions for aiding and abetting
possession with intent to distribute nore than 100 kil ograns of
marij uana. Because Sanchez had dom ni on over the prem ses where
the drugs were stored and repackaged, the jury could find that
Sanchez had aided in the possession of or constructively

possessed the drugs. See United States v. Onick, 889 F.2d 1425,

1429 (5th Gr. 1989). The jury could infer an intent to
di stribute because of the |arge anount of drugs involved. See

United States v. Lopez, 979 F.2d 1024, 1031 (5th Gr. 1992). The

jury also could have found that, by helping in the | oadi ng and
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unl oadi ng of the drugs, Sanchez was aiding the intent to

di stri but e. See United States v. WIllians, 985 F.2d 749, 753

(5th Gr. 1993). The evidence was sufficient to support the

convi cti ons. See Otega Reyna, 148 F.3d at 543.

The Governnent argues that the district court erred in
granting the safety-val ve reduction because Sanchez failed to
truthfully debrief the Governnent. The district court did not
clearly err ininplicitly finding that Sanchez had testified
about everything he knew about the conspiracy and applying the

safety-val ve provision. See United States v. Flanagan, 80 F. 3d

143, 145 (5th G r. 1996). The judgnent of the district court is

AFFI RVED.



