UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50125
Summary Cal endar

ROBERT KEI TH ROMVERQ,
Plaintiff - Appellee,

ver sus
PROFESSI ONAL PERFORMANCE

DEVELOPMENT GROUP,
Def endant — Appel | ant .

Appeal fromthe United States District Court
For the Western District of Texas
(No. SA-01-CVv-912)

July 26, 2002

Before JOLLY, DAVIS and PARKER, Circuit Judges.
PER CURI AM *

Plaintiff-Appell ee Robert K. Ronmero sued his fornmer enployer
Pr of essi onal Performance Devel opnent G oup (“PPDG'), claimng
that PPDG s firing himviolated the Arericans with Disabilities
Act (“ADA’) and Title VII. PPDG appeals the district court’s

denial of its notion for stay pending arbitration. Ronmero has

" Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



not filed a brief in opposition. W have jurisdiction, see 9
US C 8§ 16(a), and now reverse.

We review the district court’s refusal to stay pending
arbitration de novo. See Texaco Exploration & Production Co. v.
AnCl yde Engi neered Prods., Inc., 243 F.3d 906, 908 (5th Cr.
2002). The district court denied stay because it concluded that
the arbitration agreenent between Ronmero and PPDG was non-
binding. W reviewthis determ nation de novo, too. See R M
Perez & Assocs., Inc. v Welsh, 960 F.2d 534, 337-38 (5th Cr
1992). Arbitration agreenents are subject to the sanme rul es of
construction used to interpret contracts, see Harvey v. Joyce,
199 F. 3d 790, 794 (5th G r. 2000), except that anbiguity in an
arbitration agreenent should be resolved in favor of requiring
arbitration, see Mbses H Cone Menorial Hosp. v. Mercury Constr
Corp., 460 U S. 1, 24 (1983). Unless otherw se specified, an
arbitration agreenent enbraces statutory clains as well as
contract clains. See MIler v. Public Storage Mgnt., Inc., 121
F.3d 215, 218 (5th Gr. 1997)(noting that ADA and Title VII suits
are subject to the Federal Arbitration Act).

In reaching its conclusion, the district court relied on
Section 2 of the agreenent, which provides the procedures for
arbitration “in the event” that the enployee “w sh[es] to demand”
it. To the district court, this seem ngly optional |anguage

suggested that the agreenent was non-binding. W disagree.
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Basi ng a construction on a single phrase read apart from
surroundi ng | anguage runs afoul of the rule that contracts should
be read as a whole. The first paragraph of the agreenent states:

|, the undersigned enployee . . . hereby agree that in

the event that a disagreenent arises between nyself and

PPDG arising out of, or in any fashion relating to ny

enpl oynent with PPDG that disagreenent shall be

resolved in the manner set forth bel ow
Thi s | anguage evi dences a proni se that the enpl oyee (here Ronero)
Wil submt to arbitration. It is “optional” only to the extent
that the enpl oyee can choose not to pursue the di sagreenent at
all. “[I]n the event” that he does, however, resolution nust be
had in accordance with the procedures described in the agreenent.
Ronero is therefore bound to arbitrate his claimagainst PPDG
before litigating in the district court.

REVERSED and REMANDED for entry of an order staying further

pr oceedi ngs.



