IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50105
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
BENI TO MARTI NEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-01-CR-316-1-DB
© January 29, 2003
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

A jury convicted Benito Martinez of conspiracy to possess
wth intent to distribute nore than 100 kil ograns of marijuana,
and he was sentenced to 130 nonths’ inprisonnent. On appeal,
Martinez argues that his sentence should be vacated and this
matter remanded for re-sentencing because the district court:

(1) did not conmply with FED. R CRM P. 32(c)(3)(A); (2) erred by

assessing hima two-1evel adjustnent pursuant to U S. S G

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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8§ 3B1.1(c); and (3) erred in determning the anmount of marijuana
attributable to him

Martinez first argues that the district court’s failure to
determ ne that he and his counsel had read and di scussed the
presentence report was a violation of FED. R CRM P. 32(c)(3) (A
whi ch constitutes reversible error. Martinez did not raise this
i ssue below, and therefore we review for plain error. United

States v. Esparza- Gonzal ez, 268 F.3d 272, 273-74 (5th Gr. 2001),

cert. denied, 122 S. . 1547 (2002). Martinez has not shown

what additional argunents he could have made that m ght have
resulted in a | ower sentence. Thus, Martinez has failed to show

plain error. See id.; United States v. Vasquez, 216 F.3d 456,

459 (5th Gir. 2000).

Next, Martinez argues that the district court erred in
finding that he was a | eader or organizer of crimnal activity
and in increasing his offense |l evel by two | evels pursuant to
US S G 8 3Bl.1(c). The facts presented in the presentence
report and the evidence adduced at trial support the district
court’s finding that Martinez was an organi zer or | eader of

a conspiracy to distribute marijuana. See United States

v. dinsey, 209 F.3d 386, 396 (5th Cr.), cert. denied,

531 U. S. 919 (2000).
Finally, Martinez argues that the district court erred in
attributing 560 kilograns of marijuana to hi mbecause only 267

kil ograns of marijuana were actually seized in this case. The
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district court did not clearly err in finding that 560 kil ograns

of marijuana should be attributed to Martinez. See United States

v. Morris, 46 F.3d 410, 422 (5th Gr. 1995); United States

v. Vital, 68 F.3d 114, 120 (5th Cr. 1995).

The judgnent of the district court is AFFI RVED



