IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50077
c/w No. 02-50078
Conf er ence Cal endar

ARNCLD RAY LAMOTTE, JR

Pl ai ntiff-Appellant,
vVer sus

BOB PERKI NS, Judge, of 331st District Court,

Def endant - Appel | ee.

ARNCLD RAY LAMOTTE, JR

Pl ai ntiff-Appellant,
ver sus

STATE OF TEXAS,

Def endant - Appel | ee.

Appeals fromthe United States District Court
for the Western District of Texas
USDC No. A-01-CV-840-H
USDC No. A-01-CV-839-H

Cct ober 30, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM ~

Arnold Ray Lanotte, Texas prisoner #1077212, seeks |eave to

proceed in forma pauperis (IFP) following certification that his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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appeal s were taken in bad faith. Lanotte appeals fromthe
dism ssals of his actions as frivolous or for failure to state a
claimpursuant to 28 U.S.C. 8§ 1915(e)(2)(B). He contends that
the district judge | acked jurisdiction over his actions and that
the district court should have allowed himto proceed | FP solely
on the basis of his financial status. W consolidate the appeals
sua sponte. Feb. R App. P. 3(b)(2).
A district court may deny a notion for | eave to appeal
| FP by certifying that the appeal is not taken in good faith
and by providing witten reasons for the certification. Baugh
v. Taylor, 117 F.3d 197, 202 (5th G r. 1997). The appell ant may
chal l enge the district court’s certification decision by filing
inthis court a notion for |eave to proceed | FP. Baugh, 117 F. 3d
at 202; Fep. R App. P. 24(a)(5). The notion, however, “nust
be directed solely to the trial court’s reasons for the
certification decision.” See Baugh, 117 F.3d at 202. |If the
merits of the appeal are “inextricably intertwned wth the

certification decision,” this court may determ ne both issues.
Id. This court’s inquiry into an appellant’s good faith “is
limted to whether the appeal involves ‘|legal points arguable on
their nmerits (and therefore not frivolous).’”” Howard v. King,
707 F.2d 215, 220 (5th Gr. 1983) (citation omtted).

Lanotte has failed to present any nonfrivol ous issues for

appeal. First, Lanotte s jurisdictional argunent |acks a factual

basis -- the Senior District Judge who presided over his cases
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has been designated to hear cases throughout Texas. 28 U S. C
8§ 294(c). Second, Lanotte does not contend that the district
court erred by dism ssing his actions pursuant to Heck
V. Hunphrey, 512 U S. 477 (1994). He has failed to brief the
sole issue relevant to the district court’s dismssal of his
actions. Brinkmann v. Dallas County Deputy Sheriff Abner,
813 F.2d 744, 748 (5th Gr. 1987). Third, because the district
court nmade nerits determ nations when di sm ssing Lanotte’s
actions and denying | FP, Lanotte was not prejudiced by the denial
of leave to proceed IFP in the district court. To the extent
Lanotte seeks to argue that the district court should have
granted | eave to proceed | FP on appeal solely on financial
grounds, 28 U S.C. 8 1915(a)(3) provides for |IFP denials for
appeal s that are taken in bad faith.

Lanotte’ s appeals are without arguable nerit and are
di sm ssed as frivolous. Howard v. King, 707 F.2d 215, 220
(5th Gr. 1983). The dism ssals of Lanptte’s actions and the
di sm ssals of his appeals count as four “strikes” for purposes of
28 U.S.C. 8 1915(g). Adepegba v. Hammons, 103 F. 3d 383, 387-88
(5th Gr. 1996). Lanotte previously had three civil actions
di sm ssed as frivolous or for failure to state a claim wth the
| ast two being dism ssed on June 17, 2002. Lanotte v. Bin Laden,
No. P-02-CA-037 (WD. Tex. Jun. 17, 2002); Lanotte v. Evans,
No. P-02-CA-036 (WD. Tex. Jun. 17, 2002); Lanotte v. Perkins,

No. A-01-CA-694-H (WD. Tex. COct. 22, 2001). Lanotte is barred
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fromproceeding IFP in any civil action or appeal unless he is
under i nmm nent danger of serious physical injury. 28 U S C
8§ 1915(Qq).
| FP DENI ED. APPEALS DI SM SSED. 28 U.S.C. § 1915(Q)

SACNTI ON | MPOSED.



