IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50030
Summary Cal endar

SEAN DAVI D CARPENTER
Pl ai ntiff-Appellant,
ver sus
JOHN DOE, in individual capacity; KAY PAUL, in individual
capacity; GERALD ELLIOT, in individual capacity; STEVE COUTI ER
in individual capacity; GARY SHERLEY, in his official and
i ndi vi dual capacity; LARRY F. TINSLEY, in his official and
i ndi vidual capacity; CHRISTINE SINK, in her individual capacity,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. WO01-CVv-195

© July 1, 2002
Before JOLLY, DeMOSS and PARKER, Circuit Judges.
PER CURI AM *
Sean David Carpenter, Texas prisoner # 920783, has noved
this court for permssion to proceed in forma pauperis (IFP) on
appeal followng the district court’s dismssal of his 42 U S. C

8§ 1983 conplaint for failure to state a claimbased on its

determ nation that his clains were tine-barred and barred by Heck

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 02-50030
-2

V. Hunphrey, 512 U S. 477 (1994). By noving for |IFP, Carpenter

is challenging the district court’s certification that |IFP status
shoul d not be granted on appeal because his appeal is not taken

in good faith. See Baugh v. Taylor, 117 F.3d 197, 202 (5th Cr

1997). A dismssal for failure to state a claimpursuant to 28
US C 8 1915(e)(2)(B)(ii) is reviewed under the sane de novo
standard of review applicable to dism ssals nmade pursuant to FeD.

R Qv. P. 12(b)(6). Harris v. Hegmann, 198 F.3d 153, 156 (5th

CGr. 1999).

We hold that the district court correctly dism ssed
Carpenter’s clains arising fromthe events that occurred between
Septenber 25, 1998, and Novenber 11, 1998, as tine-barred. See
Baugh, 117 F.3d at 202 (where nerits of appeal are intertw ned
wth the certification decision, this court may determ ne both
issues). We further hold that Carpenter has not denonstrated
that a nonfrivol ous issue exists whether the district court erred
in dismssing his clains that allegedly arose between May 12 and
May 26, 1999, pursuant to Heck.

Carpenter has failed to show that his appeal involves
nonfrivolous |legal issues. His clains are “inextricably
intertwined” with the district court's certification decision,
and, therefore, we dismss the appeal as frivolous in the
interest of judicial econony. See Baugh, 117 F.3d at 202; 5TH
QR R 42 2.

Motion for | FP status DEN ED, appeal DI SM SSED



