IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-50010
Summary Cal endar

ABRAHAM PADI LLA,

Peti ti oner- Appel | ant,
vVer sus
R D. MLES, Warden, FCl Bastrop

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-01-CV-813-SS

August 9, 2002
Bef ore JONES, DeMOSS, and BENAVI DES, Circuit Judges.

PER CURI AM *

Abraham Padi | | a, federal prisoner nunber 67276-079, filed an
action in the Western District of Texas, invoking 28 U S. C
8§ 2241 and chal l enging the conviction for which he is inprisoned
on the ground that the sentencing court never nade an affirmative
finding of his guilt. The district court construed the action as
a successive notion under 28 U S.C. 8§ 2255 and di sm ssed the
noti on because Padilla had not obtained | eave of this court to

file a second or successive 28 U S.C. § 2255 noti on and because

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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jurisdiction was not proper in the Western District of Texas.
Padi | | a appeal ed.

Padilla is not required to obtain a certificate of
appeal ability to appeal the dismssal of his 28 U S. C. § 2241

application. See Qo v. INS, 106 F.3d 680, 681-82 (5th Cr

1997) .
Padi |l a argues the nerits of his substantive clainms only and
does not discuss whether the district court’s procedural ruling

was erroneous. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th

Cir. 1993) (issues not briefed are waived). The appeal is
dism ssed as frivolous. See FED. R Aprp. P. 34(a)(2)(A).

APPEAL DI SM SSED



