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PER CURI AM *
This court affirnmed the conviction and sentence of Juan

Ji menez- Vel asco. United States v. Jinenez-Velasco, No. 02-41696

(5th Gr. Feb. 19, 2004). In Jimnez-Velasco v. United States,

125 S. C. 1110 (2005), the Suprene Court granted Ji m nez-

Vel asco’s petition for a rehearing of the denial of his wit of
certiorari, vacated its previous order denying his petition for a
wit of certiorari, vacated our opinion affirm ng Jinmenez-

Vel asco’s conviction and sentence, and remanded the case to this

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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court for further consideration in light of United States v.

Booker, 125 S. Ct. 738 (2005). W requested and received
suppl enental letter briefs addressing the inpact of Booker.

Ji menez- Vel asco argues that the district court erred in
sentenci ng himpursuant to the mandatory United States Sentencing
Qui del i nes schene hel d unconstitutional in Booker, because his
sentence was based upon drug anounts not found by a jury or
admtted by him He did not raise this issue in district court.
Therefore, we reviewonly for plain error, and Jinenez-Vel asco
fails to denonstrate that the district court woul d have reached a
significantly different result under an advi sory guidelines

schene. See United States v. Mares, 402 F.3d 511, 520-22 (5th

Cr. 2005), petition for cert. filed (Mar. 31, 2005) (No. 04-

9517); see also United States v. Taylor, 409 F.3d 675, 676-77

(5th Gr. 2005). Moreover, this court has rejected his argunent
that a Booker error is a structural error or that such error is
presuned to be prejudicial. See Mares, 402 F.3d at 520-22; see

also United States v. Ml veaux, 411 F. 3d 558, 560 n.9 (5th Cr

2005), petition for cert. filed (July 11, 2005) (No. 05-5297).

Because nothing in the Suprenme Court’s Booker deci sion
requires us to change our prior affirmance in this case, we
reinstate our judgnent affirm ng Jinenez-Vel asco’s conviction and
sent ence.

AFFI RVED.



