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Roger Janes pleaded guilty to possession with intent to
di stribute cocai ne and was sentenced to 240 nonths’ i nprisonnent
and three years’ supervised release. He appeals his sentence,
arguing that the district court erred when it sentenced him
based on crack cocai ne rather than powder cocai ne when his
co-def endants were sentenced based on powder cocaine. He
contends that neither the probation officer nor the district

court judge attenpted to determ ne how nuch of the powder cocaine
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was converted to crack, and that if he were to be sentenced based
on powder cocaine, his guideline range woul d be 210-262 nont hs,
allowing for a sentence bel ow the 240 nont hs i nposed.

Janes’ objection concerning the use of crack versus powder
cocai ne was discussed at |length at the sentencing hearing. The
district court ultimately concluded that, even if the guideline
determ nati on was based solely on powder cocaine, giving a
gui del i ne range of 210-262 nonths, the court would still inpose
t he sane sentence of 240 nont hs because Janes had used his own
two children as canoufl age during one of the drug runs. Thus,
even if we were to conclude that the district court erred in
basi ng the sentence on crack cocai ne rather than powder, which
we do not decide, there is no need to remand because the district

court would inpose the identical sentence. See United States

v. Hord, 6 F.3d 276, 280 n.8 (5th G r. 1993); United States

v. Johnson, 961 F.2d 1188, 1189 (5th Gr. 1992).

AFFI RVED.



