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Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:02-Cv-218

Bef ore DAVI S, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Davi d Sel ver, Texas prisoner # 160221, appeals the di sm ssal
W t hout prejudice of his Eighth Anendnent clains. His brief is
devoid of |egal argunent and, given its nost |iberal
construction, sinply asserts that he anended his conplaint to
delete the clains that he is illegally incarcerated and to raise
only his Eighth Anendnent claim He does not assign error to the

dismssal of that claimfor failure to file an anmended conpl ai nt

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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within the period prescribed by the nagistrate judge. He has
therefore not presented an issue for this court to review
Selver’s appeal is therefore without arguable nerit and is

di sm ssed as frivol ous. 5THAOR R 42.2;: Howard v. King, 707

F.2d 215, 220 (5th Gr. 1983).

Selver is infornmed that the dism ssal of this appeal as
frivolous counts as a strike for purposes of 28 U S. C. 8§ 1915(9),
in addition to the strike he accunul ated for the di sm ssal of

Selver v. Ford Mdtor Credit Co., No. 02-11044 (5th Gr. Jan. 24,

2003) (unpublished). See Adepegba v. Hanmons, 103 F. 3d 383, 388

(5th Gr. 1996). Selver also garnered a strike fromthe

di sm ssal as frivolous of his § 1983 conplaint in Selver v.

Li berty Mutual Ins., No. 02-CV-1643 (N.D. Tex. Cct. 28, 2002)
(unpublished). Selver has thus accumul ated three “strikes” under
28 U S.C. 8 1915(g). He is BARRED from bringing any civil action
or appeal in forma pauperis while he is incarcerated or detained
inany facility unless he shows that he is under inmm nent danger
of serious physical injury.

APPEAL DI SM SSED; THREE- STRI KES BAR | MPOSED.



