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PER CURI AM ~
Appel lants Cadl eway Properties (“Cadleway”) appeals the

"Pursuant to 5TH CR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.
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bankruptcy court’s grant of summary judgnent, affirmed by the
district court, in its suit against George Thomas Cox (“Cox")
seeking to prevent the discharge of Cox’s debts pursuant to 11
US C 8 727(a)(2)(A). W review the bankruptcy court’s factual
findings for clear error and its | egal conclusions de novo. Inre
Luce, 960 F.2d 1277, 1280 (5th Gr. 1992) (per curiam

§ 727(a)(2)(A) states:

The Court shall grant the debtor a discharge, unless—

the debtor, with intent to hinder, delay or defraud a

creditor...has transferred, renoved, destroyed,
mutil ated, or concealed, or has permtted to be [the
sane] - -

property of the debtor, within one year before the
date of filing of the petition.

11 U.S.C. 8 727(a)(2)(A). The bankruptcy court and the district
court granted summary judgnent to Cox because they determ ned that
the properties challenged by Cadl eway were not the properties of
Cox, but rather the separate property of his wife Kristi Cox. The
| ower courts based this decision on the fact that Cox paid for her

property investnents out of her separate funds.! Edsall v. Edsall,

!Bot h bel ow and here Cadl eway points to a series of bankruptcy
decisions in which courts applied 8§ 727. |In re Penner, 107 F.R 171
(Bankr. N.D. Ind. 1989); Mtropolitan Petroleum Co. v. Frunovitz
(ILn re Frunovitz), 10 B.R 61 (Bankr. S.D. Fla. 1988); Teil haber
Mg. Corp. v. Hodge (ln re Hodge), 92 B.R 919 (Bankr. D. Kan
1988); In re Elliott, 83 F.Supp. 771 (E.D. Pa. 1948). But as the
district court noted, in those cases, unlike here, the bankrupt
spouse transferred his property interest to the non-bankrupt
spouse, or used the non-bankrupt spouse to conceal the bankrupt
spouse’s continued property interest. Here, Cox never had a
property interest in Kristi’s property.
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240 S. W 2d 424, 426 (Tex. Cv. App. 1951) (hol ding that presunption
of common marital property is overcone with evidence that property
was paid for by separate funds of spouse).

On appeal Cadl eway argues that because Cox is entitled to a
right of reinbursenent for his work in Kristi Cox’s property
i nvestnments, those properties should be treated as Cox’s for the
pur poses of § 727. Tex. Fam Cope 8§ 3.408 (Vernon Supp. 2003)
(granting right of reinbursenent for spouse for inadequate
conpensation for “time, toil and effort” of spouse in business
arrangenent). Even assumng arguendo that the right of
rei mbursenent at divorce is property in ternms of 8§ 727, here Cox
does not enjoy that right because of a pre-marital agreenent
between hinself and Kristi Cox in which he relinquished his
statutory rights. Thus, there is no “property of the debtor”
i nvol ved here, preventing § 727 from being triggered.?

The judgnent of the district court is AFFI RVED

2To the extent that Cadl eway seeks to challenge the bankruptcy
court’s determnation that the Cox’s honme was exenpt property for
8§ 727 purposes, that argunent is waived for inadequate briefing.
L & A Contracting Co. v. Southern Concrete Servs., 17 F.3d 106, 113
(5th Gr. 1994).




