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PER CURIAM:"

Mark Andrew Lewis, Texas prisoner # 694240, seeks leave to proceed in forma pauperis
(IFP) following the district court’ s certification that his appeal was not taken in good faith pursuant
to 28 U.S.C. § 1915(a)(3) and FeD. R. APp. P. 24(a)(3). Thedistrict court dismissed his42 U.S.C.

§ 1983 complaint asfrivolous. By seeking IFP statusin this court, Lewis is challenging the district

Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forth in 5TH CIR.
R.47.54.



court’s certification that his appeal is not taken in good faith. See Baugh v. Taylor, 117 F.3d 197,

202 (5th Cir. 1997).
Lewis's dlegations fail to make out a valid clam for retaiation. His assertion that prison
officias“planted” contraband itemsin his cell is conclusory, and therefore Lewis hasfailed to show

that any retaliatory adverse act occurred. See Jonesv. Greninger, 188 F.3d 322, 324-25 (5th Cir.

1999). In addition, several of the alleged acts of retaliation occurred after Lewis exposed himself to
afemae officer; asthedistrict court correctly concluded, Lewishad no constitutional right to expose
himself to afemale officer.

Lewis aso complains that an officer retaliated against him by “snitch jacking,” which
apparently refers to the act of publicly indicating a prisoner is an informer, or “snitch.” A prisoner
doeshavearight to communicate his concernsto prison officiads. See Gibbsv. King, 779 F.2d 1040,
1046 (5th Cir. 1986). However, Lewis's pleadings fail to show that the statement in question was
made with the intent to retaliate. See Jones, 188 F.3d at 324-25.

Lewis sremaining clamsinvolve along list of disciplinary reports;, however, Lewis has not
clearly explained what specific constitutional right he exercised to trigger these alleged acts of
retaliation. See Jones, 188 F.3d at 324-25. Although Lewis hasfiled numerous grievances and has
been the subject of numerous disciplinary reports, he has not shown either direct evidence of a
retaliatory motive or “a chronology of events from which retaliation may plausibly be inferred.”

Woods v. Smith, 60 F.3d 1161, 1166 (5th Cir. 1995).

Because Lewis has not shown that his appeal involves legal points arguable on their merits,

his motion to proceed IFP shoul d be denied. See Howard v. King, 707 F.2d 215, 220 (5th Cir.

1983). Hisappea iswithout arguable merit and should be dismissed. See Baugh, 117 F.3d at 202



n.24; 5TH CIR. R. 42.2. The dismissa of his complaint and appeal as frivolous each count as one
strike for purposes of 28 U.S.C. § 1915(qg), and he has already received two strikes asaresult of the

dismissal of his complaint and appeal in Lewis v. Dretke, No. 02-40956 (5th Cir. Dec. 11,

2002)(unpublished). See Adepegba v. Hammons, 103 F.3d 383, 388 (5th Cir. 1996). Therefore,
Lewis has accumulated three “strikes’” under 28 U.S.C. § 1915(g). Heis BARRED from bringing
any civil action or appeal in forma pauperis while heisincarcerated or detained in any facility unless
he showsthat heisunder imminent danger of serious physicd injury. Lewisisfurther CAUTIONED
to review any pending appeal s to ensure that they do not raise frivolous issues.

IFP DENIED; APPEAL DISMISSED; THREE-STRIKES BAR IMPOSED.



