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Before JOLLY, H GE NBOTHAM AND DAVIS, Circuit Judges.
PER CURI AM *

Eduardo Ri vero-Proenza, an excludable alien who arrived in
the United States in the 1980 Mariel boatlift from Cuba, appeals
the district court’s dismssal of his 28 U S.C. § 2241 petition,
in which he sought renoval fromthe United States and chal | enged
the conditions of his confinenent. Rivero contends that he is
not asserting a right to parole or challenging the duration of

his confinenent per se. Instead, he argues that his continued

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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confinenent is unlawful in light of the fact that he has
desi gnated a place he can be renpbved to w thout objection from
anyone. Additionally, Rivero argues that the district court
erred in dismssing his remaining clains for failure to exhaust
his adm nistrative renedies.

To the extent Rivero clains any right to parole or
chal | enges the duration of his detention per se, he is not

entitled to relief. See G sbert v. U S. Atty. CGCen., 988 F.2d

1437, 1439 (5th Gr. 1993), anended by G sbert v. U S Atty.

Gen., 997 F.2d 1122 (5th Gr. 1993). The district court did
i ndeed err by not addressing Rivero s claimconcerning his
continued detention; however, the error was harmnl ess because
Rivero's claimis frivol ous.

Rivero’s conditions of confinenent claimis not cognizable
ina 28 US.C 8§ 2241 proceeding. dains concerning the
condi ti ons of confinenent should be brought in a 42 U S. C. § 1983

action and not in a 28 U.S.C. § 2241 proceeding. See Martinez

v. Texas C&. of &im Appeals, 292 F.3d 417, 420 (5th Cr.),

cert. denied, 122 S. . 1992 (2002). An inmate is required to

exhaust his admnistrative renedies prior to filing a 42 U S. C

§ 1983 claim 42 U S.C. § 1997e. The record in this case
reveals that there is an admnistrative renmedy procedure in place
to address Rivero’s grievances and that he did not avail hinself

of that procedure. Therefore, the district court properly
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di sm ssed Rivero’ s clains concerning the conditions of his
confinement for failure to exhaust his adm nistrative renedies.

In light of the foregoing, Rivero s request for appointnent
of counsel on appeal is denied.
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