IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-41334
Summary Cal endar

CLI NT EDWARD CLARK,
Pl ai ntiff-Appellant,
ver sus
ERNEST V. CHANDLER, R L. SMTH, P. DOTY; L. GORDON,
M NEUMAN;, AL HAYNES; P. MRRICK; J. WLLI AVES;
T. FRITZ, L. LABORDE,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:00-CV-902

 Mrch 13, 2003
Bef ore BARKSDALE, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *
Cint Edward C ark, federal prisoner # 29919-004, appeals the
district court’s sunmary judgnent dism ssal of his Privacy Act
cl ai ns. Clark argues that: (1) the Bureau of Prisons (“BOP")

di scl osed sensitive nedical informati on contai ned in hi s

presentence report (“PSR’) in violation of the Privacy Act and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



(2) he has suffered adverse determ nations due to the BOP s refusal
to correct erroneous information contained in his PSR

The Privacy Act permts the disclosure of agency records to
t he enpl oyees of the agency that maintains the records who “have a
need for the record in the performance of their duties.” 5 U S. C
8 522a(b)(1). In this case, the nedical information in Cark’s
central file was disclosed to BOP enpl oyees who were responsi bl e
for maki ng deci si ons concer ni ng Cark’s classification.
Accordingly, dark has not denonstrated that the BOP's limted
di scl osure of the nedical information violated his rights under the
Privacy Act. See id.

A claimfor failure to maintain accurate records under the
Privacy Act requires “proof that the [BOP] ‘willfully or
intentionally’ failed to correct inaccurate information . . . that
was erroneously relied upon to establish [Cark’s] security

classification.” See Witley v. Hunt, 158 F.3d 882, 889 (5th Cr.

1998), abrogated on other grounds by, Booth v. Churner, 532 U S.

731, 735 (2001). To the extent that Clark is challenging the
accuracy of the nedical information contained in the PSR, his
contention is without nerit because he acknow edges that he is
being treated for the illness set forth in the PSR To the extent
that Cark is challenging the accuracy of the findings and
calculations contained in the PSR, his claimis not cognizable
under the Privacy Act. See 5 U S.C § 522a. A challenge to a
federal sentence that is based on the incorrect application of the
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sentenci ng guidelines should be brought on direct appeal. See
18 U.S.C. § 3742(a). Accordingly, the judgnent of the district

court 1s AFFI RVED
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