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Jerry Howerton appeals the sentence inposed pursuant to his
guilty-plea conviction for conspiracy to possess with the intent
to distribute nethanphetam ne. He argues that the district court
erred in denying hima downward adjustnent based on a mtigating
role.

We review the district court’s determ nation that Howerton
did not play a mnor or mninmal role in the offense for clear

error. See United States v. Brown, 54 F.3d 234, 240 (5th Cr.
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1995). A “mninmal participant” is one who is “plainly anong the
| east cul pable of those involved in the conduct of a group” and
who denonstrates a | ack of know edge or understandi ng of the
scope and structure of the enterprise. U S . S.G § 3B1. 2,
coment. (n.4). A “mnor participant” is one who is “less
cul pabl e than nost other participants, but one whose role could
not be described as mnimal.” § 3Bl1.2, comment. (n.5).
To nmerit an adjustnment under § 3Bl.2, the defendant nust have
been “substantially |ess cul pable” than the average participant.
§ 3B1.2, comment. (n.3(A)).

The district court obviously credited the testinony of the
DEA agent over Howerton’s self-serving testinony that all he was
capabl e of doing was watching the children. The court was free

to make this credibility choice. See United States v. Davis, 76

F.3d 82, 85 (5th G r. 1996). Although the DEA agent did offer
testi nony suggesting that Howerton’s role was not as great as his
wfe' s, an adjustnent is “not appropriate sinply because a

def endant does | ess than other participants; in order to qualify
as a mnor participant, a defendant nust have been peripheral to

t he advancenent of the illicit activity.” United States v.

M randa, 248 F.3d 434, 446-47 (5th Cr. 2001).

The district court did not clearly err in determning that
Howerton did not play a mnor or mnimal role in the offense.
See Brown, 54 F.3d at 240. The judgnent of the district court is

AFFI RVED.



